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THE 'l‘ERRI'l‘ORIES.

REVISED OSTATUTES OF THE UNITED
STATES, |
TITLE NXNIH. CHAPTER ONE.

Provisions Cominon Lo abl the Teriitories.

See.s 1859, Nothing in this title <hall he construed to
impair the rights of person or property perlaining to the
[ndians in any Territory, so long as sueh righls remain
nnextinguished hy treaty between the United States and
<tel Indians, or to include any Tervitory which, hy treaty
with any Indian tribe, is not, without the consent ol =uch
tribe, cmbraced within the tervitorial limits or juwisdiction
of any State or Territory: hut all sueh Territory <hall he

excepted out of the boundaries, and constitute no part of

any Territory now or herealter oreanized until suel tribe
signifies its assent to the President to e embraced within
a particular Territory,

Secs 1840, Nor <hall anything in this Title be construed
to aflect the authority of the United States to make any
regnulations respecting the Indians of any Territory, thew
Inds, propertyy or rights, by treaty, Inw, or otherwise, in
the =ame manner as might he made il no temporary gov-
ernment existed, or is hereafter establizhed, in any such
Territory.

Sue, 184, The exeeutive power ol each Territory shall
he vested in a governor, who shall hold his office for four
vears, and until his successor ix appointed and qualified,
unless sooner removed by the President.  Ile shall reside
in the Territory for which he ix appointed, and <hall he
conunander-in-chiel of the militia thereof.  He may grant
pardons and reprieves, and remit fines and forfeitures, for
ollenses against the laws of the Terrifory for which he is
appointed, and respites for offenses against the laws of the
United States, till the decision of the President. can he
made known thereon,  He shall commission all oflicers
who are appointed nnder the laws of such Territory, wnd
shall take care that the laws thercol be faithiully executed.
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19 PROVISIONS COMMON TO

See, 1842, Every bill which has paszed the legislative
assembly of any Territory shall, hefore it hecomes a law,
he plcwnlod fo the Governor. It he approve, he s<hall
sivn it, hut if not, he shall return it, with hiz ohjections, to
that house in which i originated, and that house shall en-
ter the ohjeetions at large on its journal, and proceed to
reconsider it. I after sueh veconsideration, two-thirds of
that house agree to pass the hill, it <hall he sent, together
with the ohjeetions to the other house, by which it =hall
likewise he reconsidered; and, i approved hy two-thirds of

1,1};;:“’ vowers {hat house, it <hall hecome a law.  Dut i all sueh eases
the votes of both houses <hall he determined by veas and
navs, and the names of the persons voting forand against the
hill <hall be entered on the journal of cach honse. 11 any
hill i not returned by the covernor within three dayvs,
Sundav= excluded. exeept in Washington and Wyoming,
where the term is five dayvs, Sundays excluded, after it has
heen presented to him. the same <hall he a Taw,in like
manner as il he had signed ity unless the Tegislative assem-
biv. by adjournment sine die, prevent its refurn, in which
case it shall not e a law: | Prorided  That <o much of this
section as provides for making any hill passed by the leg-
islative assembly ol a0 Territory a Law - without the ap-
proval of the governor, shall not apply to the Territories
ol Utah and Arizona.|

See. 1843, There shall be appointed o seeretary tor each
Territory, who shall reside within the Territory for which
he is appointed.and shall hold his oftice Tor four years, and
until his suceessor = appointed and qualified. unless sooner
weerctary, Yemoved by the President. In case of the death, removal.
1hid resicnation, or absence of the governor from the Tervitory,
the Seeretary <hall exeeute all the powers and perform all
the duties of governor during suel vacaney or ahsence or
until another governor is appointed and qualified,

Sec, 18 The seevetary shall record and preserve all
the Taws and proceedings of the legizlative assembly, and
all the acts and proceedings of the governor in the exceeu-
tive department; he =hall transmit one copy of the laws
and journals of the legislative assembly, within thivty

Seeretames o days alter the end ol cach session thereof, to the President.
Ihid. “and two copies of the Taws, within like time. to the Presi-
‘ dent of the Senate, and {o the Speaker of the Tlouse of
Reprosentatives, for the use of Congress,  He shall trans-
mit one copy ol the exeeutive proceedings and oflicial cor-
respondence semi-annually, on the fivst day of January
and July in cach year, to the President.  11¢ shall prepare
the acts passed by the Tegislative assembly for publieation.
and Turnish a copy thereof to the public printer of the

saluries of Territory, within ten days after the passage ol cach aet,
el Ske. 1845, From and after the fivst duy of July, eighteen

3301
1‘\;,{'&',&,', hundlod and seventy-three, the annual salaries of the Qov-
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ALL TIE TERRITOTIES,

ernors of the several Territoriex <hall he three thousand
five hundred dollars, and the salaries o the seceretaries
shall be two thousand five hundred dollars each.

See. 1846, The legislative powar in cach Territory <hall
he vested in the governor and a legizlative assembly,  The
fegislative aszembly shall consist of a couneii and house of
representatives,  The members of hotn hranches of the
Tegishative assembly shall have the qualifications of voleps
ax herein preseribed, They il be ehosen tor the term
of’ two vears, and the ses<ions of the respective legislative
ascemiblios shall be blenniade Fach legislative assembly
shall fix hy Taw the day of the commencement of its reeular
sesstons. The members of the conmeil and of the house of
vepresentatives shall rveside in the distriet or county for
which they arve respeetively elected,

Sec IS4T0 Previons (o the livst election for members of
the legislative assembly ol a Territory in which Congeress
may hereafier provide a temporary covernment, the cov.
ernoy shall cause w consus of the inhabitants and qualified
voters ol the several counties and disteict= of the Territory
to he taken by such persons and in such mode as he may
designate and appoind, and the persons =0 appointed <hall
receive o reasonable compensation for their serviees,  And
the fivst eleetion shall he held @t =ueh thne and places,
be conducted in saeh manner, hoth ax to the persons who
superintend such eleetion and the returns thereof, as the
covernor may direets and he shall, at the same time, de-
clare the namber of members of the council and honse of
representatives to which cach of the counties or distriets is
entitled under the act providing sueh temporary covern-
ment for the particular Territory, The persons having the
highest number of legal votes in eaeh of the distriets for
members oft the couneil <hall he deetared hy the governor
to he duly celeeted to the couneily and the persons having
the highest number of legal votes for the house of repre-
sentatives =hall he deelared by the governor to he duly
clected members of that house; hut in ease two or more
persons voled for have an equal number of voles, and in
case d vacaney otherwise oceurs in either branch of the
leaislative assembly, the governor shall order a new clee-
tion; and the persons thus eleeted 1o the legislative assem-
Bly shall meet at such place and on sueh day as the
sovernor appoints,

Sees ISE80 After such first election, however, the time,
place, and manner of holding clections by the people in
any newly-created Tereitory, as well as of holding all such
elections in Territories now organized, shall be prescrihed
hy the laws of cach Territory.

Ste. 1849, The apportionment of representation, which
the governor is authorized to make by seet'on eighteen
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PROVISIONS COMMON TO

hundred and forty-seven, in the case of a Territory here-
after crected hy Congress, shall be as nearly equal as
practicable among the several districts and counties for
sueh fivst election ol the couneil and house of representa-
tives, giving to each secfion of the Territory representacon
in the ratio of its population, except Indians not taxed:
and thereafter in such new Territory as well asin all Ter-
ritories now oreanized, the legislative assemblies, respee
tivelv, raay re-adjust and apportion the representation to
the two houses thereof, among the several counties and
districts, in such manoer, from time to time, as they deem
just and proper; hut the number of cither house, ax author-
1zed by Law, shall not be inereased.

See. 1850, All laws passed by the legislative assembly
and vovernor of any Territory, except in the Territories of
Colorado, Dakota, Idaho, Montana and Wyoming, shall he
submitted to Congress, and. it disapproved. shall he null
and of no elleet.

Ste, 1851 The legislative power ol every Territory shall
extend to all rightful subjects of legislation not incon-
sistent with the Constitution and Taws of the United States,
But no law shall bhe passed interfering with the primary
dizpasal of the soil: no tax shall be imposed upon the prop-
erty of the United States: nor shall the Linds or other
property of non-residents be taxed higher than the Tands
or other property of residents.

See, 1852, The sessions of the legislative assemhlies of
the several Territories of the United States shall he limited
to forty dayvs® duration,

See, 1854, No member of the legislative assembly of
any Territory now organized shall hold or be appointed to
any office which has heen ercated, or the salary or emolu-
ments of which have heen inereased, while he was o mem-
ber, during the term for which he was elected, and for one
vear after the expiration of such termy but this restriction
shadl not he applicable to members of the first Tegislative
assembly in any Territory hervealter organized; and no
person holding w commission or appointment under the
Uniled States, exceept postmasters, shall he a member of
the legislative assemblv or shall hold any oflice under the
government of any Territory.  The exception of post-
masters shall not apply in the Territory of Washington,

Sec. 1855, No law of any territorial tegislature shall he
made or enforeed by which the governor or seeretary of a
Territory, or the members or oflicers of any territorial leg-
islature are paid any compensation other than that provided
Iy the laws ol the United States.

See. 1856,  Justices of the peace and all general oflicers
of the militia in the several Territories shall be elecled by
the people in sueh manner as the respective legislatures
may provide by law,
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See, 1857, Al township, district, and county officers
except justices of the peace and general oflicers ol the
militia, shall he appointed or clected in such manner as
may be provided by the governor and legislative assembly
of each Territory; and all other oflicers not herein other-
wise provided for, the governor shall nominate, and by and
with the adviee and consent of the fegislative conneil of
each Territory, =hall appoint; but, in the first instance,
where a new Territory is herveafter ereated by Congress,
{ha governor alone may appoint all the oflicers referred 1o
in this and the preceding seetion and assign them to their
respective townships, distriets, and counties; and the ofli-
cors so appointed shall hold their oflices until the end ol
the lirst session ol the legislative aszembly.

See. 18530 Tnany of the Territories. whenever a vacancey
happens from resignation or death, during the recess of the
legislative councily in any office which, under the organie
act o any Territory, ix to he filled by appointment of the
vovernor., by and with the advice and consent of the coun-
cil, the governor shall Gl such vacaney by geanting a com-
mixsion, which shall expire at the end of the next sessjion
ol the Tegislative council.

Ske. 1859, Lvery male eitizen above the age of twenty-
one, including persons who have legally declared their
intention to hecome citizens in any Territory herealter
organized, and who are actual residents of such Territory
at the time of the organization thereof, shall be entitled to
vote at the first eleetion in such Territory, and to hold any
oflice thevein; subjeet, nevertheless, to the limitations
specified in the next seetion, '

Sees 1860, At all subsequent elections, however, in any
Territory hereafter organized by Congress, as well as at
all elections in Territories already orvganized, the qualili-
eations of voters and ol holding oftice shall he such as
may he prescribed by the legislative assembly of cach
Territory 3 subject. nevertheless, to the lollowing restrie-
tions on the power of the fegislative assemnbly, namely :

First.  The right of sufltage and ol holding office shall
be exereised only hy eitizens of the United States above
the nge of twenty-one vears, and by those above that age
who have declared on oath, hefore a competent court of
record, their intention to hecome such, and have taken an
oath Lo support the Constitution and Government of the
Uinited States,

Sccond.  There shall he no denial of the eleetive fran-
chise or of holding oflice to a citizen on account of race,
color, or previous condition ol servitude,

Third. No oflicer, soldier, scaman, mariner, or other
person in the Arimy or Navy, or attached to troops in the
service of the United States, shall be allowed to vote in
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PROVISIONS COMMON TO

any Territory, by reason of heing on service therein, unless
such lomlm\' ix, and has been for the period of six
months, his permanent domicile.

Fourth.  No person belonging to the Army or Navy
shall he elected to or hold any c¢ivil office or appointment
in any Territory.

See. 18610 The subordinate oflicers of each hranch of
every legislative assembly shall consist of one chiel elerk,
who'shall receive a compensation of eight dollars per day.
and of one assistant clerk, one enrolling clerk, one en-
vrossing clerk, one sergeant-at-arms, one  door-keeper,
one messongm‘, aind one  watehman, who shall each
receive a compensation of five dollars per day during the
sessions, and no charge f[or a greater number of oflicers
and attendants, or any larger per diem, shall be allowed
or paid by the United States to any Territory,

See. 18620 fvery Territory shall have the right to send
a Delegate to the [louse of Representatives of the United
States, to serve durving cach Congress, who shall he elected
by the voters in the Terrvitory qualified to clect member:
ol the legislative assembly thereol. The person having
the ereatest number of voles shall he declared by the gov-
ernor duly eleeted, and a certificate shall be given ace ‘ord-
inglv.  Every such I)olc;mlv shall have a =eat in the
House of ‘\(*1»1'0.«0111:1!i\'vs. with. the right of debating, hut
not of voting,

e 18630 The fivst eleetion of a Delegate in any
Tervitory for which a temporary government is herealter
provided hy Congress shall he held at the time and places
and in the manner the governor of such Terrifory may
direet, alter at least sixty days’ notice, to be given hy
proclaimation; but at all subsequent eleetions therein, as
well as at all elections for a Delegate in organized Terri-
tories, sueh time. places, and manner of holding the
clection shall he preseribed by the law of cach Territory.
| See § 25.]

Sees I8S6E 0 The supreme court of every Territory shall
consist of a chief justice and two associate justices,any two
of whom shall constitute a quorum, and they shall hold
their oflices for lTour vears, and until their suceessors are
appointed and qualificd. They shall hold a term annually
at the seat of government of the Territory for which they
are vespectively appointed.

Sec. 1865, luvery Territory shall he divided into three
judieial districts: and a disteiet court shall be held in each
distriet of the lemtmv by one ol the justices of the
supreme court, at such time and place as may he pre-
seribed by Taw; and each judge, after assignment, shall
reside in the distriet to which he is assigned.

HeinOnline -- 1883 14 1883



ALL THE TERRITORIES.

Skc. 1866.  The jurisdiction, hoth appellate and original,
of the courts provided for in section nineteen hundred and

seven and nineteen hundred and cight, shall be limited by !
©law.,

Ske. 1867, No justices of the peace in any Territory

1

Jurisdietion

of courts.

Ihid, 7 Aprit
hYER

Jurirdiction

shall have jurisdiction of any case in which the title to of justices o

Tand, or the boundary thereol, in anywise comes in ques- '
tion.

Ste. 1868, The supreme court and the district courts.

he peace.
Ihid.

Chancery

and cominon

respectively, of every Territory, shall possess chancery as law jurisdie-

well as common law jurisdiction,

Sec. 18G9, Wrils of error, hills of exception, and appeals
shall he allowed, in all cases, from the linal decisions of
the distriet courts to the supreme court of all the Terri-
tories, respeetively, under such vegulation as may he pre- s
seribed by law ; but in no caxe removed to the supreme
court shall trial by jury be allowed in that court.

Rec. 1870, The supreme court of cach Territory shall

tion,

Ihid.

Appelibae

Jnrisdiction ot

uyreme cort
i

Clerk of Ru-

appoint its own clerk, who shall hold his oflice at the Py gurt

plecsure of the court for which he is appointed. !

Sec. 1871 ach judge of the supreme conrt of the ve-
spective Territories shall designate and appoint one person
as clerk of the distriet over which he presides, where one
is not already appointed, and <hail desienate and vetain
hut one sueh clerk where more than one is already ap-
pointed, and only such distriet elerk shall be entitled toa
compensation from the Pnited States,

See. 18720 Ivery district elerk shall be also the register ¢

Mont. 20 May
NG 1L

Clerk of dis-
rict court.
Ihid.

Rerister in
hancery; res-

in chancery, and shall reside and keep his office at the jleneeamdor

place where the court is held,

Sre. 1873, Temporarvity, and until otherwise provided
hy law, the governor of every Territory which may he
hervealter established shall deline by proclamation, the

five.

Ihid,

Judieial dis-
ricts; how

Judicial distriets of such Territory, and assign the judges defined.

appointed for such Territory to the several distriets as
well as fix the times and places for holding courts in the
respective counties or sub-divisions of each judicial dis-
triet.

See. 1874 The judges of the supreme court of each
Territory are authorized to hold court within their re-
speetive distriefs, in {he counties wherein, by the laws of
the Territory, courts have heen or may he established, for
the purpose of hearing and determining all matters and !
auses, except those in which the United States is a party;
but the expense of holding such courts shall be paid by
the Territory, or hy the counties in which the courls are
held, and the United States shall in no case he chargeahle
therewith.
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PROVISIONS COMMON TO

Sees ISTH. There shall be appointed in each Territory a
perscn learned in the Taw, to act as attorney for the United
States,  He shall continue in office for four years, and
until his suecessor is appointed and qualitied, unless sooney
removed by the President.

See. 18760 There shull be appointed a marshal for each
Territory, e shall execnte all process issning from the
territorial conrts when exercising their jurisdiction  as
cirenit and distriet courts of the United States. He shall
have the power and perform the duties, and he subject to
the regulations and penalties, imposed by law on the
marshals for the several judicial distriets of the United
States, e shall hold his oflice for four vears and until
Iis successor is appointed and qualified, nnless sooner re-
moved by the President.

See ISTT. The governor, seeretary, chiefl justice, il
associate justices, attorney, and marshal of every Terri-
fory shall be nominated and, by and with the advice and
consent of the Senate, appointed hy the President.

See. 18780 The governor and seevetary for each Terri-
tory <hall. hefove they aet ax such, respectively take an
oath hefore the distriet judge, or some justice of the peace
in ihe Thnitz of the Territory for which they are appointed,
duly anthorized to administer oaths by the laws in foree
thereing, or hefore the Chief Justice or some associate

Justice of the Suprenie Court of the United States, to sup-

port the Constitution of the United States and faithfully
to discharge the duties of their respective oflices; and such
oathstshall be certitied by the person hefore whom the
same are (aken; and such cevtificates shall be reccived
and recorded by the seeretary wmong the executive pro-
cecdings: and the chief justice and associate justices, and
all other eivil oflicers appointed for any Territory, hefore
they aet as such,<hall take a like oath hefore the governor
or =ecretary, or some judge or justice of the peace of the
Tervitory who may he duly commissioned and qualified.
and =uch oath <hall he certified and transmitted hy the
person (aking the same to the secretary, (o he hy hin re-
corded as above directed ;s hut alter the lirst qualifieation
ol the oflicers herein specified in the case of a new Terri-
tory, as well as in all organized Territories, the like oath
<hall he taken, certified, and recorded in such manner and
form as may he preseribed by the Taw of each Territory,

Sees ISTY, The annual salary of the chief justice and
associate justices of all the Territories now organized shall
he three thousand dollars each,

See,s 1880, The salavy ol the attorney of the United
States for each Territory shall be at the rate of two hun-
dred and fifty dollars annually.
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 Skc. 1881, The salary of the marshal of the United
States for each Territory shall be at the rate of two hundred
dollars a year,

Skc. 1882.  The salaries provided for in this Title, to be
paid to the governor, secretary, ¢ hief justice and associate ¥
Justices, district attmnev, and marshal of the several Ter-
ritories, shall be paid quarter-yearly at the Treasury of
the United States.

Sk, 1883. The fees and costs to be allowed to the
United States attorneys and marshals, to the clerks of the
supreme and district u)mts, and to jurors, witnesses, com- &
missioners, and printers, in the Territories of the United
States shall be the same for similar services by such
persons as prescribed in chapter sixteen, Title “Tux
Joprciary,” and no other compensation shall be taxed or
allowed.

Sec. 1884, When any officer of a Territory is absent
therefrom, and from the duties of his office, no salary shall
he paid him during the year in which such absence occurs,
unless good cause ‘therefor be shown to the President, who
shall ()Ihcmllv certify his opinion of such cause to the
proper accounting officer of the Treasury, to be hlul in his
office.

Skc. 1885, The legislative assembly of every Territory
hereafter organized shall hold its first session at such time
and place in the Territory as the governor thereof shall
appoint and direct; and at the first session of the legisla-
tive assembly, or as soon thereafter as it may he deemed
expedient, the governor and legislative assembly shall pro-
ceed to locate and establish the seat of government for the
Territory at such place as they may think proper; but
such place shall thereafter be subject to be changed by the
governor and legislative assembly.

Srkc. 1886.  All accounts for dishursements, in the Terri-
tories of the United States, of money appropriated by
Congress for the support of government therein, shall be
settled and adjusted at the Treasury Department and no
act, resolution, or order of the legislature of any lerutorv
dn'ectlno the e\pend]turg of the sum, shall be deemed a
sufficient authority for such dlsbulsement but sufficient

vouchers and proof for the same shall be 1equn‘ed by the g6

accounting officers of the Treasury. No payment shall be

made or allowed unless the Secretary of the Treasury has.

estimated them[or and the object been approved by Con-
gress. No session of the legislature of a Territory shall
be held until the 'Lppropnatlon for its expenses has been
made.
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I8 TROVISIONS COMMON TO

Sk, 1887, Herealter no expense for printing, exceeding

imitation four thousand dollars, including printing laws, journals,
aheses ot hills, and necessary printing of the same nature, shall he
@ May. 1872 incurred for any session of the legislature of any of the

M.June, 1878,
NEAE Parritories.

Limitation Sk, 1 No legislative assembly of a Territory shall,
pnexpensesol iy any instance or under any pretext, exceed the amount

(aTont. 26 May appropriated hy Congress for its annual expenses,
.

Ste. 1889, The legislative assemblies ol the several
Territories shall not grant private charters or especial
Legislatures pl'ivilleges, hut they may, by general incorporation acts.
i‘l‘):}(.“‘l‘l’ gt permit persons to associate themselves together as bodies
tors corporate for mining, manufacturing, and other industrial
2 el 07 pursuits, or the construction or operation of railroads,
' wagon roads, irrigating ditehes, and the colonization and
improvement of lands in connection therewith, or for col-
leges, seminaries, churches, libravies, or any henevolent.

charitable or scientific association.

Src. 1890,  No corporation or association for religious or
o charitahle purposes shall acquire or hold real est ate in any
on ,";E_}]'“,‘/“(‘,‘}',fﬂf Territory, during the existence of the Territorial govern-
liglous corpo- ment, of a greater value than fifty thousand dollars; and
venl estate - all real estate acquired or held by such corporation or
Nent. 26 May gesociation contrary hereto shall be forfeited and escheat
to the United States; but existing vested rights in real
estate shall not he impaired by the provisions of this sec-

tion.

omstitnti Skc., 1891, The Constitution and all laws of the United
Constitution . . .
and daws of Stafes which are not locally inapplicable shall have the
ftites maae same foree and eflect within all the oreanized Territories,
Sstates ma :

applicable Lo and in every Territory hereafter organized, as elsewhere

tories. within the United States,
Mont, 26 May S . . . .
1, Ske. 1892, Any penitentiary which has been, or may

hereafter be, erected hy the United States in an organized
Territory shall, when the same is ready for the reception
Penitentin- 0f conviets, he ])I wed under the care and control of the
T ran, 1571, marshal of ‘the United States for the Territory or district
in which sueh penitentiary is situated ; except as otherwise
provided in the ecase ol the peuitentiaries in Montana,

Idaho, Wyoming, and Colorado.

St 1893, The Attorney General of the United States
shall preseribe all needful rules and regulations for the
government of such penitentiary, and the marshal having

e vt chavge thereof shall cause them to he duly and faithfully

ment, © executed and Ol)eyqtl, and the 1'@115.011111)19 compensation of

TP the marshal and of his deputies for their services under
sueh regnlations shall be fixed hy the Attorney General,

See. 1894 The ecompensation, as well as the expense
incident to the subsistence and employment of oflenders
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against the laws of the United States, who have been, or
may herealter he, sentenced to imprizonment in such pen-
itentiary, shall he chargeable on, and payable out of, the
fund for defraying the expenses of suits in which the United
Statex are concerned, and of prosecutions for offenses com-
mitted against the United Stated; hut nothing herein shall
lie construed {o increase the maximum compensation now
atlowed by law to those officers.

Sec. 1895, Any person convicted by a court of' com-
petent. jurisdiction in o Territory, for a violation of the
Jaws thereof; and sentenced to imprisonment, may, at the
cost of such Territory, on such terms and conditions as
may he presceribed by such rules and regulations, be re-
ceived, subsisted, and employed in such penitentiary dur-
ing the term of his imprisonment, in the same manner as
if he had been convicted of an offense against the laws of
the United States,

CHHAPTER TWO.

Of Provisions Concerning Particular Orgain-
ized Terrvitories.

SEerions Revarixg o mne Terrrrory or MoNraxa.

S, 1903, All that part of the territory of the United
States included within the following limits, to wit: Com-
mencing at a point formed by the mtehe(tmn of the
lwm)ly-se\'enth degree of longitude west from Washington
with the forty-fifth degree ol north latitude; thence due
west, on the forty-fifth degree of Tatitude, to a point formed
by its intersection with the thirty-fourth degree of longi-
tude west from Wishington; thence due south, along the
thirty-fourth degree of lon(ntude to a point formed by ifs
intersection with the erest of the I\oclxv Mountains; thence
following the crest of the Rocky Mountains northward till
its intersection with the Bitter Root Mountainsg thence
northward, along the crest of the Bitter Root \I()unl(unx
to its intersection with the thirty-ninth degree of l()nullude
west from Washington; thence along the thirty-ninth de-
gree of longitude northward to the bhoundary-line of the
British Possessions ; thenee eastward, along that houndary-
line to the twenty-seventh degree of longitude west {rom
Washington ; thence southward, along the twenty-seventh
legree ol longitude, to the place o begining, Is created
into a temporary novcmment by the name of the Territory
of Montana.
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20) CONCERNING PARTICULAR

Delegate to D 4 Y . .
coniegnte to Spc. 1906, The Delegate to the House of Representa

Mont'nnmust tives {rom each of the Territories of Washington, Idaho,

be b oiizen and Montana, must be a citizen of the United States,

States, TP . .
1bid Skc. 1907. The judicial power in New Mexico, Utah,
The judietar Washington, Colorado, Dakota, Idaho, Montana, and Wyo-

power—how ming, shall be vested 1n a supreme court, district courts,
e Mol hrobate courts, and in justices of the peace.

Skc. 1909. Writs of error and appeals from the final
decisions of the supreme court of either of the Territories
of New Mexico, Utah, Colorado, Dakoto, Arizona, Idaho,
Montana, and Wyoming, shall be allowed to the Supreme

Writs of or. 0Tt of the United States, in the same manner and under
ror to United the same regulations as from the circuit courts of the
Svate st United States, where the value of the property or the
Ibid. 23 June, amount in controversy, to be ascertained by the oath of

' either party, or of other competent witnesses, exceeds one
thousand dollars, except that a writ of error or appeal shall
be allowed to the Supreme Court of the United States
from the decision of the supreme courts created by this
"Title, or of any judge thereof, or of the district courts
created by this Title, or of any judge thereof, upon writs
of lhabeas corpus involving the question of personal
freedom.

Skc. 1910, IBach of the district courts in the Territories
mentioned in the preceding section shall have and exercise
the same jurisdiction, in all cases arising under the Con-
stitution and laws of the United States, as is vested in the

Jurisdiction citeuit and district courts of the United States; and the
of dlstrict first six days of every ferm of the respective district
Constitution, courts, or so much thereof as is necessary, shall be appro-
&, priated to the trial of causes arising under such Constitu-

tion and laws; but writs of error and appeals in all such
cases may be had to the supreme court of each Territory,
as in other cases.

Skc. 1914, The judges of the supreme courts of the

Territories of Idaho and Montana, or a majority of them,

shall, when assembled at their respective seats of govern-

ment, define the judicial districts of each of such Terri-

Judges of tories, and assign the judges who may be appointed for
gupremecourt oa¢h of such Territories to the several districts; and shall
Montana tealso fix the times and places for holding court in the
At several counties or sub-divisions in each of such judicial
Ibla. districts, and altar the times and places of holding the
courts, as to them may seem proper and convenient; but

not less than two terms a year shall be held at each place

of holding court in the Territory of Montana.

Skec. 1922. The councils of New Mexico and Utah shall
each consist of thirteen members, and the house of repre-
sentatives of twenty-six members. The council of Wash-
ington Territory shall consist of nine members, and the
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house of representatives of eighteen members, which may
be inereased to thirty. The councils of Colorado and
Dakota shall each consist of nine members, which may be
increased to thirteen, and the house of representatives to
thirteen members, which may be increased to twenty-six.
The council of Arizona shall consist of nine members, and
the house of representatives of eighteen members., The
councils of Idaho and Montana shall each consist of seven
members, which may be increased to thirteen, and the
house of representatives of thirteen members, which may
be increased to twenty-six. The council of Wyoming shall
consist of nine members, which may he increased to
thirteen, and the house of representatives of thirteen mem-
hers, which may he increased to twenty-seven.

Sec. 1923. In each of the Territories of Washington,
Idaho, and Montans, the governor shall have power to call
the legislative assembly together by proclamation, on an
extraordinary occasion, at any time.

Skc. 1926, Justices of the peace, in the Territories of

New Mexico, Utah, Washington, Dakota, Idaho, Montana,
and Wyoming, shall not have jurisdiction of any matter in
controversy where the debt or sum claimed exceeds one
hundred dollars.

Skc, 1932, The probate courts of the Territory of Mon-
tana, in their respective counties, in addition to their
probate jurisdiction, are authorized to hear and determine
civil causes wherein the damage or debt claimed does not
exceed five hundred dollars, and such criminal cases aris-
ing under the laws of the Territory as do not require the
infervention of a grand jury; but they shall not have jur-
isdiction of any matter in controversy when the title or
right to the peaceable possession of land may be in dis-
pute, or of chancery or divorce causes; and in all cases an
appeal may be taken {rom any order, judgment, or decree
of the probate courts to the district court.

Skc. 1935, There shall be appropriated, annually, one
thousand dollars, to be expended hy the respective gov-
ernors, to defray the contingent expenses of New Mexico,
Utah, Colorado, Dakota, Arizona, Idaho, Montana, and
Wyoming, including the salary of the clerk in the executive
departments of those Territories.

Skc. 1936. The care and custody of the penitentiaries in
Montana, Idaho, Wyoming, and Colorado, and the personal
property thereunto belonging, and the use and occupation
thereof, are transferred.to such Territories, respectively,
until otherwise ordered by the Attorney General; but the
legal title to such penitentiaries and the property shall
continue to vest in the United States.

Skc. 1937. The Territories named in the preceding sec-
tion shall keep and maintain, in the penitentiaries trans-
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A CONCERNING PARTICULAR ORGANIZED TERRITORIES.

ferred to their custody and control, all persons con: deted

Exoenses of in such Territories of violations of the laws of the United
,',’,’«:;f,’.{f\j',',‘,"',i.’s"lf; States, and sentenced to imprisonment therefor, and atl
he paid frowm |)e1\(mshe]d to answer for alleged violations of the laws of
andiela’y fand ) o United States in such lomlmles, at the rate and price.
20 dune 1871 g he paid by the United States out of the judiciary fund.

ol one dollar per day for each person =0 imprisoned.

Nee. 1940, There shall he appropriated, respectively, for
~ the Territories wf’ Washington, Idaho, aud Montana, annu-
oy iative ally, asuflicient sumy to he expended by the secretary of
Washington, each Territory herein named upon an estimate to he made
Lhaho and by the Seeretary of the Treasury, to defray the expenses of

kont. 26 May the legislative “assembly and other incidental expenses.
The governor and secretary ol cach Territor v above speci-
fied shall, in the dishursement of all moneys intrusted to

them, he governed solely hy the instructions of the Secre-
tary of the Treasury, and shall, semi-annually, account to
such Secretary for the manner in which such sums of

money have heen expended.

Nopayment  SEC. 1941 No payvinent of salary shall be made to the
s iy Zovernor, seeretary, chiel _.iusti('c. un'(} associate justices of
tories untitof- Washineton, Idaho, and Montana Territories until such
fer i oflicers have entered upon the duties of their respective

Ihid appointments,

Ve in Ste. 1943, The members of the legislative assembly of
Tanno ana Idaho and Montana Territories shall each receive four dol-
Aontana. Lars for every twenty miles’ travel in going to and return-

' ing from the sessions of their respeetive bodies, estimated
according to the nearest usually traveled route.

cent of wov-SEC, 1945 The seat of government, when oncee fixed by
ernment; how the governor and fegizlative assembly of Idaho and Mon-
phapgel 0 Gma, respectively, <hall not he at any time changed except
Mentana. by an act of such assembly for each Territory, respectively.

' duly passed and approved. after due notice. at the first
general election thereafter, hy a majority of the legal votes
eaxt on that question,

Sees TO46 0 Sections numbered sixteen and thirty-six, in
cach township of the Territories of New Mexico, Utal,
sehool lands Colorado, Dakota, Avizona, Idaho, Montana, and Wyoming

incertain Ter . . f .
vitorics, - shall be reserved for the purpose of heing applied to
Ihidl. schools In the several Tervitories herein nanted, and in

the States and Territories hereafter to he ereeted out of

the same.
See. 19561, All ofiicers to be appointed hy the President.
, Disbursing by and with the advice and consent of the Senate, for the
Washington, lerritories of Washington, Idaho, and Montana, who, by
'\f‘,‘,‘,:‘(".”f,‘l“‘:} virtue of the provisions o any law now existing, or which
sive seewvity, ay be enacted by Congress, are required to give security
fhid. for moneys that may he intrusted to them Tor dl\bmw
ment, shall give sueh secirity at such time and in sueh

manner ax {he Secretary of the Treasury may prescribe,
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SESSION LAWS OF CONGRESS
Relating to Government i Movtana,

Exacrep SvpsequeNt ro rine REvisioN.

FORTY-THIRD CONGRESS. SESSION 1. CHAPTER S0.—An act concerninge the
practice in territorial courts, and appearls therefront,

Wikreas, by the Organic Acts establishing several of”
the Territories of the United States, it is provided that
certain courts thereol shall have common law and chan-
cery Jjurizdiction, and doubts having been entertained
whether s=aid jurisdictions must he evercised separately,
or whether they may bhe exercised together in the same
proceeding, and whether the codes and rules of practice
adopted in said Territories which have authorized a min-
eling of said jurisdittions in the same proceeding, or a
uniform course of proceeding in all cases legal and equita-
ble, are repugnant to the said organic acts respectively:
Therelore,

Preaimble.

De it enacted by the Senate and Howse of' Representu-
tives or the United States of  Admerica in Congress
assembled, That it shall not be necessary in any of the
courts of the several Territories of the United States to v
exercise separately the common-law and chancery juris- e
dictions vested in said court<; and that the several codes Jbstiction o
and rules of practice adopted in said Territories respec- cowrts,
tively, in so far as they authorvize a mingling of =aid juris-
dictions or a uniform course of proceeding in all eases,
whether legal or equitable, he confivmed; and that all
proceedings heretolore had or taken in said courtsin con-
formity with said respective codes and rules of practice, =0 '
far as relates to the form and mode of proceeding, he, and Tist by jury.
the same are herehy, validated and confivmed : Provided.
That no party has heen or shall be deprived of the right of
trial hy jury in eases cognizable at common law.

See, 20 That the appellate jurisdietion ol the Supreme
Court of the United States over the judgments and decrees | Appeliate
of said territorial conrts in cases of trinl by jury shall e dmme o
exercised hy writ of error, and in all other cases hy appeal ¢f {he Euited
according to sueh rules and regulations as to form and exerciged.
modes of proceeding as the said Supreme Court have pre-
seribed or may hereafter prescribe: Provided, That on  Procecdinus
. ) . . . X con appealk.
appeal instead of (he evidence at large, a statement ol
¢lie facts of the ease in the nature of a special verdiet, and

HeinOnline -- 1883 23 1883



24

Proviso,

Penitentia-
rivs in Mon-
tana, Jdaho
and Wyoming
Territories.

To continue
under control
of United
States mar -
shials,

Preamble,

SESSION LAWS RELATING TO
alzo the rulings of the court on the admission or re’e-tion
of evidence when excepted to, shall be made and certified
by the court below, and transmitted to the Supreme Court,
together with the transcript of the proceedings and judg-
ment or decree; but no appellate proceedings in said
Supreme Court, heretofore taken upon any such judgment
or decree, shall be invalidated by reason of being insti-
tuted by writ of evror or by appeal: And provided further,
That the appellate may make any order in any case here-
tofore appealed, which may be necessary to save the rights
of the parties; and that this act shall not apply to cases
now pending in the Supreme Court of the TTnited Statex
where the record has already been filed.

Approved April 7, 1874

Inip CHAPR 332—An act to amend the act entitled “an act transferring the
control of certain territorial penitentiaries to the several Territories in which
the same are loeated,” approved January twenty-fourth, eighteen hundred
and seventy-three.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress Assen-
bled, That the act entitled**An act translerring the control
of certain territorial penitentiaries to the several Terri-
tories in which the same are located™ approved January
twenty-fourth, eighteen hundred and seventy-three, be,
and the same is hereby, amended by striking out the words
Montana, [daho, and Wyoming, wherever the same occur
in said act, and the said act shall hereafter have no appli-
cability to the Territories of Montana, Idaho, and Wyo-
ming.

Skc. 2. That the penitentiaries in the Territories of
Montana, Idaho, and Wyoming, shall continue under the
care and control of the marshal of the United States for
said Territories, under and pursuant to the provisions of
the act entitled *An act in relation to certain territorial
penitentiaries,” approved January tenth, eighteen hundred
and seventy-one; which said last mentioned act is hereby
revived and re-enacted so far as the same applies to the
Territories of Montana, Idaho, and Wyoming,

Approved June 20, 1874,

FORTY-THIRD CONGRESS, SESSIoN II, CHAPTER 1. Anact to protect all
eitizens In their eivil and legal rights.

WhEREAS, it is essential to just government we recognize
the equality of all men hefore the law, and hold that it is
the duty of government in its dealings with the people to
mete out equal and exact justice to all, of whatever nativ-
ity, race, color, or persuasion, religious or political; and it
heing the appropriate object of legislation to enact great
fundamental principles into law; Therelore,

—9
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GOVERNMEXNT IN MONTANA.

Be it enacted by the Senate and House ot Lepresenta-
tives of the United States of America in Congress assein-
bled, That all persons within the jurisdiction of the Unitel
States shall Le entitled to the full and equal enjovment of
the accoumodations, advantages, facilities, and privilezes
of inns, public conveyvances on land or water, theatres and
other places of public amusement; sub]ect only to the
conditions and limitations established by Taw, and applica-

ble alike to citizens of every race and uxlor regardless of

any previous condition of servitude.

Sec. 2. That any person who shall violate the foregoing
section hy denying to any citizen, except for reasons hy
law applicable to citizens of ev ery race and color. and re-
ga1(11e~s of any previous condition of servitude, the full
enjovment of any of the accommodations. adv antages,
facilities, or 1)1‘1\110('es in said section enumerated, or by
aiding or inciting such denial, shall, for every such ofiense,
forfeit and pay the sum of five hundred dollars to the per-

son agerieved thereby, to he recovered in an action of

debt, with full eosts; and shall also,for every such oflenxe,
he deemed euilty of a mlsdememm‘ and, upon conviction
thereof, shall he fined not less than five hundred nor more
than one thousand dollars, or shall be imprisoned not less
than thirty days nor more than one year: Provided. That
all persons may elect to sue for the penalty aforesaid or to
proceed under their rights at common law and hy Slil‘(C
statutes; and having so elected to proceed in the one mole
or the other, their 1'1('111 to proceed in the other jurisdiction
shall be barred.  But this proviso shall not apply to erim-
inal proceedings, either under this act or the eriminal law
of any State: Aad provided further, That a julgment for
the penalty in favor of the party aggrieved, or a judgment
upon an indictment, shall he a bar to either prosecution
respectively.

Ske. 8. That the district and cirenit courts ot the United
States shall have, exclusively of the courts ol the several
States, cognizance of all erimes and offenses agiinst, and
viol: mons of, the provisions of this act; and actions for the
penalty given by the preceding seetion may be prosceutes
in the territorial, district, or cireuit courts of the United
States wherever the defendent may he found, without re-
eard to the other party; and the district nhm'no\s mar-
shals and  deputy marshals of the United bhltes, and
commiissioners appointed by the circuit and territorial
courts of the United States, with powers ol arresting and
imprizoning or hailing oflenders against the laws of the
United States, are hereby specially authorized and required
to institute proceedings against every person who shall

violate the provisions of this act, and cause him to be

arrested and imprisoned or bailed, as the case may he, for
trial before such court of the United States, or territorial
—8—
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26 SESSION LAWS RELATING TO

court, as by law has cognizance of the offense. except in
respect of the right of action aceruing to the person
agerieved; and such district attorneyvs shall cause such
Kbt of elvil prnceedinf’s to he prosecuted to their termination as in
action not af- other cases: Provided, That nothing contained in this sec-
feeted. tion shall he construed to deny or defeat any right of civil
action aceruing to any person, whether by reason of this
act or otherwise; and any district attorney whe shall wil-
g itre of fully fail to institute and prosecute the proceedings herein
ey 1o prose. 1 eqlme(] shall, for every such offense, forfeit and pay the
crite. st of five hundred dollars to the person aggrieved there-
by, to be recovered hy an action of debt, with full costx,
and shally on conviction thereof, he deemed guilty of a
misdemeanor, and he fined not less than one thousand nor
Eireet of More than five thousand dollars: Am/ provided turther.
gudemoen tThat a judgment for the penalty in favor of the party
triet attorney, Agarieved against any such district attorney, or a judgment
upon an indietment agamst any such Jistriet attorney.

<hall bhe a bar to either prosecution respectively.

Ste. . That no citizen possessing all other qualifica-
Exclusion tions which are or may be preseribed by law shall he
Ser ™ disqualified for service as grand or petit juror in any court
' of the United States, or ol any State, on account of race.
color, or previous condition of servitude; and any officer
or other person churged with any duty in the selection or
~=ununoning of jurors who shall exclude or fail to summon
malts Srany eitizen for the cause aforesaid shall, on conviction
“thereof, be deemed guilty of a misdemeanor, and be fined

not more than five thousand dollars,

Sec. 5. That all cases arising under the provisions of
Review i hixactin the courts of the United States shall be review-
supeemeable by the Supreme Court of the United States without
) regard to the sum in controversy, under the same pro-
visions and regulations as are now provided hy law for the
review of other causes in said court,
Approved March 1, 1875,

1<01m rourTi CloNarrss. Sgsston I Crar, 880 Exrracr.
F %% % And herealter pavment ol salaries of all ofli-
ot wial of cers of the Tearitories of the United States appointed hy
commence.  the President shall commence only when the person ap-
pointed to any such office shall take the proper oath, and

Duths, where shall enter upon the duties of such oflice in such Territory:
My, e and said oath shall hereafter he administered in the Terri-

tory in which such oflice is held.

Imin.  Cuar. 287, Exrract.  Territory of Montaua:
w ok & % % Pagyided, That the next legislative assem-

N . ! . S rn .
sessions of hly chiall convene at the seat of government of the Territory
legislature. N i 8 N . .
15 Auy, 186 on the second Monday of January, eighteen hundred and

seventy-seven, and biennially thereafter.
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GOVERNMENT IN MONTANA

Forry-rourty Conaress. Sksstoy 11, Cnap. 107, Be it
enacted by the Senate and House of Representatives of the
United States of dmmerica in Congress assembled, That it
shall he lawful tor any citizen of the United States, or any
person of requisite age who may he entitled to hecome a

citizen, and who has filed his declaration to become such,

and upon payment of twenty-five cents per acre —to flile
a deelaration under oath with the register and receiver of
the land distriet in which any desert land is situated, that
lie intends to reclaim a tract of desert land not exceeding
one section, by conduceting water upon the same, within
the period of three years thereafter, Provided however That
the right to the use of water by the person so conducting
the same, on or to any tract of desert land of six hundred
and forty acres shall depend upon hona fide prior appro-
priation:  And such right shall not exceed the amount of
water actually appropriated, and necessarily used for the
purpose of irrigation and reclamation: And all surplus
water over and above such actual appropriation and use,
together with the water of all lakes, rivers, and other
sources of water supply upon the public lands and not
navigabte, shall remain and be held free for the appropri-
ation and use of the public for irrigation, mining and man-
ulacturing  purposes subject to existing rights.  Said
declaration shall deseribe particularly said section of land
i surveyed, and, il unsurveyed, shall describe the same
as nearly as possible without a survey. Atany time within
the period of three years after filing said declaration, upon
making satislfactory proofl to the register and receiver of
the reclamation of said tract of land in the manner afore-
said, and vpon the payment to the receiver of the addi-
tional sum of one dollar per acre for the tract of Tand not
exceeding six hundred and forty acres to any one person, o
patent for the same shatl be issued to him. Prowvided, that
no person shall he permitted to enter more than one tract
of Tand, and not to exceed six hundred and forty acres,
which shall he in compact form.

See, 20 That all lTands exclusive of timber lands and
mineral lands which will not, withont irrigation, produce
some agricultural crop. shall be deemed desert lands,
within the meaning of this act, which fact shall he ascer-
tained by proof ol two or more creditable witnesses under
oath, whose affidavits shall be filed in the land oflice in
which said tract of Tand may he situated,

Skc. 3. This act shall only apply to and take eflect in
the States of California, Oregon and Nevada, and the Ter-
ritories ol Washington, Idaho, Montana, Utah, Wyoming,
Arizona, New Mexico, and Dakota, and the determination
of what may be considered desert. land shall he subject to
the decision and regulation of the Commissioner of the
(reneral Land Oflice:

Yo
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Forty-rirtn Coxeress. Sessiox' II. Cnar. 37. Be it
enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That in
the trial of all indictments, informations, complaints, and
other proceedings against persons charged with the com-
mission of crimes, offenses, and misdemeanors, in the
United States courts, territorial courts, and courts-martial,
and courts of inquiry, in any State or Territory, including
the District of Columbia, the person so charged shall, at
his own request, but not otherwise, he a competent witness.
And his failure to make such request shall not create any
presumption against him.

Ipip. Cnar. 76, LKxrracrt. wowowow nd pro-
vided further, That where wood and timber lands in the
Territories of the United States are not surveved and
oflered for sale in proper sub-divisions, convenient ol ae-
cess, 1o money herein appropriated shall be used to collect
any charge for wood or timbher cut on the public lands in
the Territories of the TTnited States for the use of actual
settlers in the Territories, and not for export from the Ter-
ritories of the United States where the timber grew: And
provided further, That if any timber cut on the public
lands shall be exported from the Territories of the United
States, it shall he liable to seizure by the United States
authority wherever found.

Inin.  Cuar. 150, Be it enacted by the Senaie and Howse
ot Representatives of the United States of America in
Congress asseinbled, That all citizens of the United States
and other persons, hona fide residents of the States of Col-
orado, or Nevada, or either of the Territories of New Mex-
ico, Arizona, Utah, Wyoming, Dakota, Idaho, or Montana,
and all other mineral districts of the United States. shall
be, and are herehy, authorized and permitted to fell and
remove, for building, agrienltural, mming, or other domes-
tic purposes, any timber or other trees growing or heing
on the public lands, said lands being mineral, and not
subjeet to enlry under existing laws of the United States,
except for mineral entry in  either of said States,
Territories, or districts of which such citizens or persons
may be at the time bona fide residents, suhject to such
rutes and regulations as the Secretary of the Interior may
prescribe for the protection of the timher and of the under-
growth growing nupon such lands, and for other purposes:
Provided, The provisions of this aet shall not extend to
railroad corporations.

Sue. 2. That it shall be the duty of the register and re-
cciver of any loval land office in whose district any mineral
land may be sitnated to ascertain from time to time
whether any timber is being cut or used upon any such
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lands, except for the purposes authorized by this act,
within their respective land districts; and, if so, they shall
immediately notify the Commissioner of the General Land
Office of that fact; and all necessary expenses incurred in
making such proper examinations shall be paid and allowed
such register and receiver in making up their next quar-
terly accounts.

Sic. 8. Any person or persons who shall violate the
provisions of this act, or any rules and regulations in pur-
suance thereof made by the Secretavy of the Interior, shall
Le deemed guilty of a misdemeanor, and, npon conviction,
shall be fined in any sum not exceeding five hundred dol-
lars, and to which may be added imprisonment for any
term not exceeding six months.

I, Cuar. 168, Be <t enacted by the Senate and House
of* Representatives of the United Staies of America in
Congress assembled: That the words * the legislative assem-
blies of the several Territories shall not grant private
charters or especial privileges™ in section eighteen hun-
dred and eighty-nine of the Revised Statutes of the United
States shall not he construed as prohibiting the legislative
assemblies of the several Territories of the United States
from creating towns, cities, or other municipal corpora-
tions, and providing for the government of’ the same, and
conferring upon them the corporate powers and privileges,
necessary to their local administration, by either general
or special acts; and that all general and special acts of such
Tegislative assemblies heretolore passed creating and pro-
viding for the government of towns, cities, or other muni-
cipal corporations, and conferring such rights, powers and
privileges upon the same, as were necessary to their local
administration, be, and the same are hereby, ratified and
confirmed and declared to he valid, any law to the con-
trary notwithstanding, subjeet, however, to amendment or
repeal hereafter by such terrvitorial assemblies. But noth
ing herein shall have the effect to create any private right,
except that of holding and executing municipal oflices or
to divest any such right, or to make valid or invalid any
contract or obligation heretofore made by or on behalfl of
any such town, city, or other municipal corporation, or to
authorize any such corporation to iticur hereafier any debt
or obligation other than such as shall he necessary to the
administration of its internal aflairs. '

I, Cuar. 329. Exrnacr, % % % % % % & That
{from and after the adjournment of the next session of the
several territorial legislatures the council of each of the
Territories of the United States shall not exceed twelve
members, and the house of representatives of each shall
not exceed twenty-four members, and the members of each
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hran<h of the said several lezislatures shall raeeive a com-
pensation ol four dollars per day each during the sessions
provided by law,and shall receive such lmlea“o as the law
provides:; and the president of the council and the speaker
of’ the house of representatives shall each receive six dol-
lars per day for the same time.  And the several legisla-
tures at their next sessions are directed to divide their
respective Territories into as many council and represent-
ative districts as they desire, which districts shall he as
nearly equal as practicable, t al\mg into consideration pop-
ulation, except * Indians not taxed ™ Provided, The num-
her of council distriets shall not exceed twelve, and the
representative distriets shall not exceed twenty-four in
any one of =aid Territories, and all parts of sections
cighteen hundred and forty-zeven, eighteen hundred and
fortyv-nine, eighteen hundred and fiftyv-three, and ninefeen
hundred and twenty-two of the Revised Statutes of the
United States in conllict with the provisions herein are
repealed.

That the subordinate oflicers of each hranch of said ter-
ritorial legislatures shall consist of one chief clerk, who
<hall recerve a compensation of six dollars per day; one
enrolling and engroszing eclerk, at five dollars per day;
sereeant-at-arms and doorkeeper, at five dollars per dayv;
one messenger and watchman, at four dollars per day eac h'
and one chaplain. at one dollar and fifty cents per day. Said
<tums shall be paid only during the sessions of said legisla-
tures; and no greater number of oflicers or charges per
Gem shall be paid or allowed by the United States to any
Tervitory.  And section eighteen hundred and sixty-one of
the Rovise | Statutes is hereby 1epc1lo<1, and this substi-
tuted in lien thereof: Proeided. That for the performance
ol all official dutics imposed by the territorial legislatures,
ol ot provided for in the organice act, the secretaries of’
the Terrttories respectively shall be allowed such fees ax
may e fixed by the territorial legislatures.  And in no
case shall the expenditure for publie printing in any of the
Territories exceed the sum of two thousand five hundred
dollars for any one vear.

Forwry-sixtn - Coxcriss,  Session I Chaprrer o 56,
Lo it enacted by the Sendle and flonse of” Representa-
tives of the United States or America in Congress Assem-
bled, That when, from any cause, there shall he a \‘l( aney
in the office ol justice of 1]10 peace in any of the 'l ‘erritor-
ies of the United States, it shall he lawful to fill such
vacaney by appointment m' election, in such manner as
has heen or may Le provided hy the governor and legisla-
five assembly of such Territory: /% 'mi(/('(] That sueh
appointee, or person elected to fill such vacancy, shall
hold office only yntil his suceessor shall he 1(4;:11]&11)' olected
and qualified as provided by law.
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Inp. Crar. 235, Exrracr. That the legislative assem-
blies of the several Territories ol the United States may
make such provision' for the care and custody of' such per-
sons as may he convicted of crime under the laws of such
Territory as they shall deem proper, and for that purpose
may mlh(m/e and contract for the care and custody of
such conviets in any other Territory or State, and provide
that such person or persons may he sentenced to confine-
ment accordingly in such other Territory or State, and all
existing legislative enactments of any ol the Territories
for that purpose are hereby legalized: Provided, That the
expense ol keeping such prisoners shall he borne hy the
10\1)9(11\@ Territories, and no part thereol” shall he horne
by the United States.

[PesLic—No. 6.
AN ACT amending seetion eighteen hundred and fifty-two of the Revised
Statutes of the United States,

Be it enacted by the Senate and owse ot fepresenta-
trves of the United Statesof Admerica (o Congress assembled,
That =ection eighteen hundred and fifty-two be, and the
satne hereby is, so amended as to read as follows:

< Ske. 1852, The sessions of the legislative assemblies
of the several Territories of the United States shall he
limited to sixty days’ duration.™

Approved December 23, 1880,

Forry-sevenrin CoNaress. SessioN I Cnap, 389, Lx-
Tract.  And hereafter no expense for printing exceeding
three thousand seven hundred and fifty dollars, ine ludnw
printing laws, journals, hills, and necessary printing of the
same nature, “hall he ineurred for any ression of the legis-
lature of any of the Territories.

Approved August 5, 1882,
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GENERAL

LAWS OF MONTANA.

Exacgep by 1o Tomeeestin LEGISLATIVE ASSENLLY.

CRIMINAL PRACTICE.
AN ACT to amend Sections 380 and 890 of the Criminal Practice Act.
Be it enacted by the Legislative Assembly ot the Tervitory
ot Montana:

sSeerion 1. That -sections 389 and 390 of the Third
Division of the Revised Statutes of Montana, be amenied
<0 as to read as follows:

Atlidavit, in- SEc, 889, When judgment of fine and costs is enterel
ability fo pay 'mamst a defendant,and it is ordered that he be committed

until the same shall be paid, if’ at any time thereafter the
defendant prove to the court or judge thereof, hy his own
aflidavit, or that of any other person, that he is unable to
pay such fine and costs, or any part thereof, the court, or
judge thereof, may 01(1@1 thc sherift to release him, upon
his having heen confined in jail one day for every five
dollars of “Ssuch fine and costs, or any portion thereof re-
maining unpaid; but if the defendant do not prove to the
\atlslacllon of tilc court, or the judge thereof, that he is
unable to pay such fine and costs, or any part t'hereol‘, he
shall not he released from confinement, except as hereafter
provided, unless the sherifl has made lhe same upon exe-
cution om of his property.

How released.
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Sgee. 890. Whenever any defendant shall have heen
committed to jail for the failure to pay any fine and costs
adjudged against him, and has failed to prove to the satis-
faction of the court, or judge thereof, that he is unable to
pay the same, or any part thereof, the court shall order
that he be discharged from custody when he shall have
served one day for every two dollars of such fine and costs;
but this shall not discharge the judgment for fine and
costs, which may at any time thereafter, within the time
limited by law, be collected upon execution issued
thereon.

Approved February 27, 1883,

BOUNDARY OF MEAGITER COUNTY.

AN ACT to amend Scetion 320 of the Ififth Division of the Revised Statutes
of Montana.

Be it enacted by the Legislative Assembly of the Tervitory
of Montana:

Secrion 1, That section 329 of the Yifth Division of

the Revised Statutes be amended so as to read as {follows:

Skc, 320, That all that part of Montana Territory em-
hraced within the following boundaries be, and the same
is hereby, declared to be Meagher county, to wit: Com-
mencing in the middle of the main channel of the Mixsouri
river opposite the mouth of Sixteen Mile creek; thence
easterly along the center of the main channel of said Six-
teen Mile creek four miles; thence north to the northern
houndary of Gallatin county ; thence due east along said
line to the one hundred and ninth degree of longitude:;
thence due north along the one hundred and ninth degree
of longitude to the middle of the main channel of the
Musselshell river; thence down the middle of the main
channel of Musselshell river to apoint due east of the mouth
of Smith’s river; thence due west along the southern houn-
dary line of Choteau county to the middle of the main chan-
nel of the Missouri river; thence up the middle of the main
channel of the Missouri river to the place of beginning.

Approved February T, 1883.

POSTMASTERS,

AN ACT to exempt Postmasters from Jury duty.
Be it enacted by the Legislative Assembly of the Territory
of Montana.

Secriox 1. All postmasters who have qualified and are
acting as such under the laws of the United States, in
4
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addition to the persons who are specified in the act entitled
“An Act exempting certain persons (rom jury duty;” ap-
proved February 19, 1881, shall be exempt from serving as
grand or trial jurors in any courts within the Territory.

Approved February 3, 1883,

ASSAULT AND BATTERY.
AN ACT fixing the punishment in eases of Assault and Battery.

Be it enacted by the Legislative Assembly of the Territory
o Montana;

Skerroxy 1. That section 58 of the Fourth Division of the
Revised Statutes of Montana be, and the same is hereby
amended so as to read as {follows:

Asstt ang SECDS. Assault and battery is the unlawful beating of
bittery de- another; and a person convicted thercofl shall be fined in
fned. a sum not less than ten (10) nor more than one hundred
(100) dollars, or imprisonment in the county jail not less
than one nor more than three (3) months, or hoth such fine
and imprisonment, at the discretion of the court.

Approved February 7, 1883,

Penalty.

COMPENSATION OF COUNTY COMMISSIONERS

AN ACT to inereasc the compensation and mileage of County Connnis-
sioners.

Be it enacted by the Legislative dsscmbly of the Territory
of Montana, '
Sgeriony 1, That section 347 of the Fifth Division of the

Revised Statutes relating to county oflicers, be so amended

as {o read as follows:

See. 347.  Fach member of the board of county com-
missioners gshall he paid by the county twenty cents per
mile for the distance necessarily traveled in going to and
returning from the county seat, and eight dollars per day.
out of the contingent fund of the several-counties, for
each day while in actual session, and no other compensa-
tion shall be allowed.

Approved January 31, 1883,
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SPECIAL POOR TAX.

AN ACT to provide for the collection of Special Poor Tax of persons who pay
no property tax.

Be it enacted by the Leyislative Assembly of the Tervitory
of Montana:

Srerron 1. It shall be the duty of the respective asses-
sors of the several counties of this Territory to collect the
special poorta\ now required hy law of such percons as pay
no property tax at the time the same is levied, and for the
purpose ol enforeing such collections the said assessor shall
have the power and authority to sue therefor in the name
of the Territory of Montana, by attachment or otherwise,
and may serve all papers or processes necessary to he
served in such proceedings, and be entitled to the same
fees as are by law allowed to sherifls for like services:
LProvided, howerver, That such fees shall in all cases he paid
by the parties owing such tax

See. 2. And in all cases where the person or persons
owing such poor tax shall he at the time of the levy thercof
by the assessor employved by any individual, company,
corporation or association, the said assessor may deliver
to the superintendent or other managing agent of said in-
dividual, company, corporation or association, a ticket or
notice of such levy against such employe or employes, and
from the time of the delivery of such ticket or notice to
such superintendent or other managing agent, the said
individual, company, corporation or association, shall he
liable to such assessor for such tax, to the amount of any
sum owing to such employe, and may pay the same to such
assessor upon receiving his receipt therefor, and the sum
<o paid may thereafter he deducted from "the Wages or
salary of such employe or employes by the said individual,
company, corporation or association.

Ske. 3. Anh that for the purpose of making a correct
and complete levy of such tax upon the employe or em-
ployes of any such individual, company, corporation or
assoeiation, upon the demand of the assessor the said indi-
~vidual, company, corporation or association, are hereby
required to lurnish to said assessor a true, correct, and
complete list of the names of such employes, and if after
such demand the said individual, company, corporation or
association, shall refuse or neglect for the space of five

From whon
tax to he col-
leeted,
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Proviso.
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days to furnish such list, then the said assessor shall im- -

mediately proceed to make such levy according to his best
information, and after such levy and notice as hereinhefore

provided  the said individual, company, corporation or
m%ouatlon. as the case may be, shall he lable to such
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assessor for the whole tax thus levied to the extent of the
sum owing the emplove.

Stc. 4. That for the collection of the special poor tax
of persons who pay a property tax, the assessor shall not
he entitled to receive any other or further compensation
than is provided in section 454 of the Fifth Division of the
Revised Statutes of Montana; and so much of section
1.021 of the Fifth Division of the Revised Statutes of
Montana as shall conflict herewith is hereby repealed.

Sec. 5, That all aets or parts of acts in conflict here-
with be, and the same are, hereby repealed.

Approved February 15, 1883,

AN ACT to prohibit the sale of Firenrms and Ammiunition to minors.

Be it enacted by the Legislative Assembly ot the Tevritory
of Montana.

Seerion 1. Any person who shall, after the passage of
this act, sell, harter, give, or in any manner dispose of, any
firearms or ammunition of any description whatever, to
any person under the age of sixteen years, shall be deemed
cuilty of' a misdemeanor, and, upon convietion thereof, he-
fore any court of competent jurisdiction, shall be fined in
any sum not exceeding one hundred dollars, or he impris-
oned in the county jail for any term not exceeding three
months,

Approved February 23, 1883,

AN ACT providing for the Election of Public Administrators

1

Be it enacted by the Leyislative Assembly of the Tervitory
ot Montana:

SecrioN 1. That at the next general election to be held
in the Territory of Montana, and every two vears there-

" after, there shall be elected in each county in the Territory

Term of oftice.

one public administrator, whose term ot office shall hegin
or: the third Monday of December following, and who shall
hold bis office for two vears, and until his successor is
elected and qualified.
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Skc. 2. The duties and fees of public administrators to ) s wna
he elected under this act shall be the same as those now fees.
prescribed by law for public administrators.

Skc. 8. Before entering upon the duties of his office,
the public administrator shall take and subscribe the oath
now prescribed by law for other county officers, and shall
execute a bond to the Territory of Montana in the sum of
ten thousand dollars, with two or more suflicient sureties Bond.
to be approved by the probate judge of the county, and
conditioned for the faithful performance of the duties of
his office, and which hond shall be filed and recorded in
the office of the county clerk and recorder.

Oath of office.

Skc. 4. That it shall be the duty of the probate judge
{o require of the public administrator, from time to time, | Additional
such additional honds as may he necessary to secure the "™
interests of estates in the hands of public administrators:
Provided, The bhonds so required shall not exceed in  proviso.
amount the bonds required by law to be given hy admin-
istrators. The bonds to be given under this section shall Bonds how
he approved, filed, and recorded as provided in section 3 approved.
of this act. '

Skc. 5. Upon failure of any public administrator to
give the hond as required in this act, or as may be re- gpice 10 e
quired hy the probate judge, his office shall become va- come vaeant
cant, and upon vacancy in the oflice of public administrator, L otds ot
from any cause whatever, the office ghall be filled by
appointment by the probate judge.

Approved January 31, 1883,

AN ACT concerning Railvoad Corporations

Be it enacted by the Leyislative Assemhly ot the Territory
of Montana:

Secrron 1. That section 310 of Article IIT, Chapter XV,
of the Fifth Division of the Revised Statutes of Montana
he amended so as to read as follows:

Skc. 310, That every railroad corporation organized pere rail-
under the provisions of this article shall be required to road corporu-
commence operations on the line of its road within two 2;:51:.{{:,.,’;,““‘
years from the filing of its certificate with the secretary of
the Territory, and thereafter to grade at least ten miles AP
each vear, and to complete the whole of its road within each year.
five years from the date of the filing of its certificate. And  \wyen 1o e
if it ‘shall fail to comply with any of the requirements of completed.
this section, it shall forfeit its charter and all the rights U™
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and privileges conferred by this article as to any uncom-
pleted portion of its liné of road. Upon the written
application of any district attorney of a district through
whicl the line of said road would pass, made to the dis-
triet court, setting forth the alleged cause of such forfeit-
ure, it \]ml] hé the duty of such court, after notice to the
(011)(»1&11011 to examine the cause, and if’ in its judgment
suflicient cause exists for such forf=iture to declare and en-
force the same.

Approved February 26, 1883,

AN ACT to amend Scetion 8%, Fifth Division of the Revised Statutes ot
Montana.

Be it enacted by the Legislative dssembly of the devritory
ot Montana;

Seerox 1. That seetion 488 of the Fifth Division of the
Revized Statutes of Montana be, and the same is hereby
amended to read as follows:

See. 488, It shall he the duty of the county commis-
stoners of any county of this Territory, whenever a
petition is presented to them signed by a majority of the
legal voters and taxpayers of such county, praying that the
county seat be changed to any place named in such peti-
tion, to give notice to the people of their county, sixty
days at Jeast hefore the next general election to be’ held in
such coanty, that the change named in such petition will
he submitted to the voters of such county at such election:
Provided, That the term * taxpayvers™ used in this section
shall he deemed to mean “ad valoren taxpayers,” and that
for the purpose of testing the sufficiency of any petition
which may he presented to the county commissioners as
provided in this section, the county commissioners =hall
compare such petition with the poll” hooks in the county
clerk’s office constituting the returns of the last election
held in their county, Tor the purpose of ascerlaining .
whether such petition hears the names of a majority of*
the voters listed therein; and they shall make a similar
comparison of the names signed to the petition with those
appearing upon the listed assessment roll of the county
for the purpose of ascertaining whether the petition bears
the names of a majority of the ad valoremn tax- payers as
listed in said assessment roll; and if such petition then
shows that it has not heen signed hy a majority of the
legal voters of the county who arve ad valoremn tax-payers
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thereof, it shall he deemed insuilicient, and the question
of removal of the county seat shall not be submitted.

Skc. 2. That ull laws or parts of laws in conflict here-
with be, and the same are hereby, repealed.

Sec. 3. This act to be in forece on and after its passage.

Approved Febroary 26, 1883.

AN ACT providing for the Redemption of Territorial Bonds.

Be it enacted by the Legislative Assembly of the Tervitory
of MMontana:

SrerroN 1. That the territorial treasurer shall forthwith

set aside and reserve a sufficient amount of the moneyvs Sinkingfund
now in the Territorial treasury, and forthwith place the how created

same in the sinking fund of said Tervitory; and said
moneys o placed shall be used for the redeeming and pay-
ing of all the outstanding bonds of the Territory of Mon-
tana and the interest thercon; and which moneys. so
placed in the sirking fund, shall Lie applied by the terri-
torial treasurer to the redemption of the outstanding
bonds as provided in section 8 of “An act to provide for
the funding of the outstanding indebtedness, and the re-
demption of the ten per cent. honds of the Territory of
Montana,” approved July 21, 1879.

How apphied

Skc. 2. That all acts and parts of acts in contlict with
this act are herehy repealed.

Approved January 30, 1883.

AN ACT to regulate City and Village Plats.

Be it enacted by the Legislative Assembly of the Territory
of Montana:

Seerion 1. Whenever any city, town or village shall be
Inid out, the proprietor or proprietors of the eity, town, or  Flator nup
village, or addition laid out, shall cause to he made an e made
accurate plat or map theveof, setting forth:
. . What it shinll
Tirst—All streets, alleys, avenues, and highways, and suow.

the width thereof’;

Second—All parks, squares, and all other grounds re-
served for public uses, with the boundaries and dimensions
thereof’;
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Third—All lots and blocks with their boundaries, desig-
nating such lots and blocks bv numbers, and 01\'1115 the
dlmenslons of such lots.

Sec. 2. All such maps or plats shall be acknowledged
by the proprietor, or some person for him, duly authorized
by deed before some officer authorized to take the ac-
knowledgment of deeds, and a copy thereof, so acknowl-
edged, sltall be filed in the office of the clerk of the county,
and also in the office of the clerk of such city or town, if
said town be incorporated, and all such plats shall he
sworn to by the surveyor executing such survey, before
some person authorized to administer oaths in the Terri-
tory of Montana, such oath to state the width of all the
streets and alleys, and that such town or addition has been
laid out according to the map so acknowledged.

Ste. 8. There shall be two or more stone monuments
placed at points to be designated by the surveyor, to serve as
a guide for future 1eference, and from which to make addi-
tions tu the town, or to re-survey any portion of it, and
the points where the same may he located shall be desig-
nated on the plat. Said monuments must be placed a
suflicient depth in the ground to prevent being disturbed.

Sec. 4. The clerk of the county shall file all such plats,
and place them in a book to be kept by him for that pur-
pose. The paper upon which such plats are made shall
not exceed in size thirty by thirty-six inches. The clerk
of the county in whose office the same is filed shall certify
thereon the day and hour upon which the same was so filed
for record, and shall preserve the same by pasting such
plats into the book kept by him for such purpose, with
cummed stubs suitable therefor, and the preservation of
such plats in the manner aforesaid shall be deemed of sufhi-
cient record of such town plat. The fee of the clerk of
the county in which such plats shall be recorded, shall he
for placing the same on record ten (10) dollars.

Sec. 5. All sneh original plats, or the record thereot, or
copies therefrom, together with all certificates and ac-
knowledgments thereon, certified by the clerk having
custody thereof, shall be evidence in all courts and places,

See. 6. Upon the filing ot any such map or plat, the fee
of all streets, alleys, avenues, highways, parks, and other
parcels of ground reserved therein to the use of the pub-
lic, shall vest in such city or town, if incorporated, in trust
for the uses therein named and expressed; or if such town
be not incorporated, then in the county until such town
shall become incorporated, for the like uses.

See. 7. All additions to any city or town shall be so
surveyed and platted, that the streets of such addition
shall conform to and be extensions of {he streéts of the
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original town, or as near as may be, in the same direction,
unless in the judgment of the town council, if such there
be, and if not, then the county commissioners, a change is
desirable. : '

SEc. 8. Said plat must be recorded before any lots or
blocks in said city, town, or addition are offered for sale, ex
cept when thirty acres or more shall be platted, then ninety
(90) days' time shall be given for recording such town plat
or addition, and for all such lots or blocks sold or leased
after ninety (90) days, and until such a time as said plat
is recorded, the proprietor or proprietors of any town site,
addition, or any part thereof, shall forfeit and pay for each
lot so sold or leased, a penalty of not less than ten (10)
dollars, and not more than fifty (5()? dollars. Such penalty
may be recovered in a suit brought in the name of the
people of the Territory of Montana against such person or
persons so offending, and such penalty, when recovered,
shall be paid into the county treasury of the county where-
in the premises are sitnated, for the henifit of the common
school fund.

Skc, 9. The proprietor or proprietors of any city, town,
village, or any addition thereto, or any part thereof, or his
or her heirs or assigns, may at any tinme before selling or
conveving any lots or parts of lots therein, or upon re-
acquiring all lots or parts of lots, which may have been
«old by his or her writing, under his or her hand and seal,
acknowledged in like manner as deeds are required to he
acknowledged, and filed in the office of the clerk of the
county wherein such town is situated, declare the plat or
map thereof vacant, and such declaration shall have the

41
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efiect to divest all right of the city, town, village or the

county, or the public, in or to any lots or lands within the
limit of such plats. and to vacate and annul such mar or
plat; and upon a partial vacation of such town or .ddi-
tion. such streets, alleys, and other places, as by the terms
of this act vest in the town or county for the use of the
public, as have sole reference to the part vacated, to he
selected and designated by the town couneil,if the town
be incorporated, and if not, then by the county commis-
sioners, shall re-vest in the proprietor or proprietors of the
part so vacated.
Approved February 19, 1883,

AN ACT to mmend the Fourth Divisien of the Revised Statutes of Montana,
entitled Criminal Laws,

Be it enacted by the Legislative Assembly of the Tevritory
o Montana,;

Seerron 1. That sections numbered 181, 133, 134, 135,
136,155,163, 174, 206, of the Fourth Division of the Revised
—5—
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Statutes of Montana, entitled, “Criminal Laws,” be
amended so as to read as follows:

Skc. 131, If any person shall willfully and maliciously
the psturbing disturb the peace or quiet of any neighborhood or family,
" by loud or unusual noises, or by tumultuous and offensive
conduct, threatening, traéucing, quarrelling, challenging
to fight, or fighting, every person convicted thereof, shall
be fined in a sum not exceeding one hundred (100) dollars,
Penalty for. or imprisonment in the county jail not exceeding two (2)
months, or Loth such fine and imprisonment, in the discre-

tion of the court.

) Sec. 133. If two or more persons shall, by agreement.

Affray defin'd . : g e 3 3 . of (N

fight in a public place, to the terror of the citizens of this

Territory, the person so offending shall be deemed guilty

of an afiray, and shall be severally fined in a sum not ex-

ceeding one hundred (100) dollars, or imprisoned in the

Penaity.  county jail not more than one month, or by both such fine
and imprisonment, in the diseretion of the court.

Attempt 1o Skc. 134, If two Or more persons shall assembye to-
dounlawful gether to do an unlawful act, and separate without doing or
act. advancing toward it, such persons shall be deemed guilty of

an uniawful assembly, and, upon convietion thereof, shall be
fined severally in a sum not exceeding one hundred (100)

Penalty. dollars, or imprisonment in the county jail not exceeding
three (3) months, or both such fine and imprisonment, in
the diseretion of the court.

\tonbt o Skc- 135.  If two or more persons meet todo an unlawful
doaniasw ful act upon a common cause of quarrel, and make advances
act upon com- {gward it, they shall be deemed guilty of a riot, and, on

' conviction thereof, shall be severally fined in a sum not
exceeding one hundred (100) dollars, or imprisoned in the
county jail not exceeding three (3) months, or by both
such fine and imprisonment, in the discretion of the court;

Doing un- WA 1 two or more persons shall actually do an unlawful
lawful net.of act of violence, either with or without a common cause of
violence. quarrel, or even do an unlawful act in a violent, tumultu-

ous and illegal manner, they shall be deemed guilty of a
riot, and upon conviction thereof shall be fined in any sum

Penalty. ot exceeding one hundred (100) dollars each, or be im-

prisoned in the county jail for any term not exceeding
three (3) months, or by both such fine and imprisonment,

in the discretion of the court.

Skc, 136.  Every person who shall willfully disquiet or
opisturning disturb any congregation or assembly of people, met for
ship. religious worship, by making a noise, or by rude or indis-

crete behavior, or profane discourse within their place of
worship, or so near the same as f:, disturb the order or
solemnity of the meeting, or menace, threaten, or assault
any person there being, shall be deemed guilty of a misde-

Penalty.
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meanor, and punished by a fine not exceeding one hun-

dred (100) dollars, or by imprisonment in the county jail Penaity.
not exceeding three (3) months, or by both such fine and
imprisonient, in the discretion of the court.

Skc. 155. Every apothecary, druggist, or other person
who shall sell or deliver any arsenic, corrosive sublimate,
prussic acid, or any other active poison, without having
the word “PPOISON,” and the true name thereof in
Fnglish, written or printed upon a label attached to the
vial, box or parcel containing the same, shall be punished penaty.
by a fine not exceeding one hundred (100) dollars, or im-
prisoned in the county jail not exceeding three (3) months,
or by both suchfine and imprisonment, at the discretion of
of the court.

Sale of polso

Sec. 163. If any person shall kuowingly sell any goods,

wares, or merchandise, or any valuable thing, by false using fuise
weight or measure, or shall knowinizly use false measures \eights or
at any mill in taking toll for grinding corn, wheat, rye, or '
other grain, he shall be deemed a common cheat, and, on
conviction, shall be fined not exceeding one hundred (100)
dollars, or imprisonment in the county jail not more than
three (3) months, or by both such fine and imprisonment
in the discretion of the court.

Penalty

Sec. 174, Every person who shall maliciously, unlaw- Breakine
fully, and willingly break, destroy, or iujure the door or gow of certain
window of any dwelling house, shop, store, or other house buildings.
or building, or sever therefrom any gate, fence, or enclose
ure, or any part thereof, or any material of which it in ,Restiovin «
formed, or sever from the {reehold any produce thereof, or =
anything attached thereto, or pull down, injure, or destroy
any gate-post, railing, or fence, or any part thereof, or cut . .
down, lop, girdle, or otherwise injure or destroy any fruit, fruitor shadw
or ornamental, or shade tree, being the property of an 'rees &c.
other, shall, on conviction, be fined not more than one
hundred (100) dollars, or imprisonment in the county jail
not exceeding three (3) months, or by both such fine and
imprisonment, in the discretion of the court.

Penalty

Skc. 206. Hereafter it shall be unlawful for any person.
either as principal, agent, or otherwise, on any general
election day to sell, barter, give, or furnish, or cause to be -
furnished to any person or persons whomsoever, any spir- drinics eE
ituous or malt liguors, wine, or cider, or any intoxicating be furnish ed
liquors, or intoxicating drinks of any kind or character. day. "
That each and every person violating any of the provisions
of this section, shall, for each offense, upon conviction Penalty
thereof, be punished by a fine not less than ten (10) dol-
lars, nor more than one hundred (100) dollars, or impris-
onment in the county jail for not more than one month, or
by both such fine and imprisonment, in the discretion of
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the court. The provisions of this section shall not be con-
strued to-include druggists or other persons who shall in
good faith sell or dispose of the articles hereinbefore men-
tioned for medicinal or mechanical purposes only.

Approved February 16, 1883.

AN ACT providing for the Incorporation of Instituttons of Learning,

Be it enacted by the Leyislative Assembly of the Territory
of Montana:

SectioN 1. That hereafter, any five or more persons

orho may may form a corporation for the purpose of organizing, con-

’ ducting, and maintaining any seminary, coTlege, or uni-
versity in this Territory.

Sec. 3. That said persons shall make a declaration, in
Declaration, Writing, which they shall sign and acknowledge as pro-
low made. vided by law for making acknowledgments to deeds, and
cause the same to he recorded in the office of the recorder
of deeds in the county where such institution is located,
and shall file with the secretary of the Terrvitory of Mon:

tana a copy thereof.

See. 3. Imesaid declaration there shall be stated:

First —The name of the corporation.
Whiat to con-
faln. Second— The number of trustees who shall have the

general care of the said institution, which number shall not
be less than five, nor more than fifteen, and by what hody
to be elected.

Third — The number and names of first trustees.
Fourth—The place of business of the institution.
Fifth—The particular character of the institution.

N Ste. 4. Said trustees may be divided into three classes,
trumei™ 2T Ope class, at the first election, shall be chosen for one year,
and one class tor two years, and one class for three years;

thereafter, one class shall be elected each year.

Sic. 5. The number of trustees may be increased or
Jrustees may diminished by the hody who elects the same, provided that
or diminished the number is not increased to a number larger than fif-

teen, or diminished to a number less than five.

charen so- SEC 6. The said corporation may be formed under the
eietles may auspices of any church or society. If formed under the
' auspices of any church organization, the trustees may be
elected by any presbytery, conference, convocation, or
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other ruling body of such church. If by any society, then
by the members of the society.

Skc. 7. The corporation so formed shall have the power
of employing teachers or professors, to fix their salaries, to
prescribe the conditions under which pupils may be ad-
mitted to the seminary, college, or university, created by
said corporation, what studies they shall pursue, and make
rules for the general government and management of the
institution so created, not in violation of law. The trustees

of said corporation shall have the power to elect one of

their number president of the hoard, and to supply his
place in case of his death, resignation, or removal; to fill
the vacancies in the board of trustees until the next meet-
ing of the body authorized to elect the same; to appoint a
president or principal of the institution organized or cre-
ated, who shall hold his office al the pleasure of the said
board of trustees, and whose duties shall be such as they
may prescribe; to elect one of their numher secretary, and
any person they may think advisable, treasurer of the
same, The treasurer may be a trustee, or not, as the board
shall elect. The trustees may select such teachers and
other oflicers of the institution created as they may deein
advisable, and may make all necessary by-laws for their
government.

See. 8. The corporation so formed shall have power of

perpetual succession, the right to use a common seal, the
right to sue and be sued, the right to purchase, or receive
by gift, grant, devise, or bequest, any property, real or
personal, for the purpose of conducting and maintaining
said institution, and which may be necessary therefor or
proper for that purpose; the right to borrow money, exe-
cute promissory notes and mortgages upon its property,
and to make contracts and contract debts equal to, but not
in excess of, the value of the property owned by the
same,

Skc. 9. The corporation so formed shall have the right
to grant literary honots, such as are usually granted hy
such institutions, and, in testimony thereof, to give suita-
ble diplomas under its seal, and under the signatures of
sluch officers as the trustees may deem proper and expe-
dient.

Sre. 10, Every diploma granted by such corporation
shall entitle the possessor to all immunities which by
usage or statute are allowed to possessors of similar diplo-
mas granted by any other like institution of learning in
the United States.

Approved March 3, 1883,
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AN ACT relative to the Jurisdiction of Justices’ Courts.

Be it enacted by the Legislative Assembly of the Tervitory
of Montana:

SecrioN 1, That section 715 of Chapter Iof Title X VIII,
of the First Division of the Revised Statutes of Montana
be amended to read as follows:

Skc. 715, Justices’ courts shall have jurisdiction of the
following cases:

Jurisdiction . . . . .
ofjustice’s Iirst—In all eivil actions where the amount claimed

courts, does not exceed the sum of three hundred dollars.

Second—Of actions to recover the possession of personal
property when the value of such property does not exceed
three hundred dollars.

Third—Ofl actions for a forcible or an unlawful entry
upon, or a forcible or unlawful detainer of lands, tenements,
or other possessions.

Limitation  The jurisdiction conferred by thix section shall not ex-
tend, however, to civil actions in which the title to real
property spall come in question.

Approved March 2, 1883,

AN AUT to establish Boards of Health,

Be it enacted by the Legistative Assembly or' the Territory

ot Hontana.

Bonrd o . SECTION 1. After the passage of this act, it shall be the
health how duty of the comniissioners of each county, at the lirst reg-
constituted gy meeting of the bhoard of county commissioners, to

appoint one intelligent person residing therein, who shall
be a licensed physician, and the person so appointed, to-
gether with said hoard of county commissioners, shall
constitute a county board of health for the county of their
residence, and shall hold their office for the term of two

Vi cane y Years, and until their sticeessor shall be appointed.  Any

now e Y vacaney in said boatd caused by the death or resignation
of said physician, or the refusal of said physician to act as
a member thereof, shall be filled by the board of county
comniissioners.
Rules and  Sge. 2.0 Said county board of health shall make and
:,‘i%‘\‘v‘é.‘,'}',‘;;if-e%‘{ establish for their county, or any district or place therein.
ofdisease,  oyeh sanitary rules and regulations as they may deem nec-
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essary and proper to prevent the outhreak and spread of
contagious or infectious diseases; and any person failing
or refusing to comply with or obey said rules and regula-
tions of said boards shall be deemed guilty of a misde-
meanor, and, upon conviction thereof, shall be fined not
less than ten, nor mord than one hundred dollars,

Sec. 3. It shall be the duty ot every practicing physi-
cian to report, promptly, to the county board of health of
the county in which he resides, all or any disease of an
infectious or contagious nature under treatment by him,
and said board shall at once take the necessary precaution
to prevent the spread of such contagious or infections
disease. :

Skc. 4. The board of health of any county may declare
guarantine therein, or in any particular district or place
therein, against the introduction of any contagious or in-
fectious disease prevailing in any other State county, or
place, and of any and all persons and things liable to
spread such contagion or infection. The said county board
shall have power and authority to enforce such quarantine
“until the same is raised by themselves, and may confine
any such afllicted person or persons liable to spread such
contagion or infection to the house or premises in which
he or she resides, or if such persons have no residence in
the county, to a place to be provided by them for the
purpose.

Skc. 5. All necessary expense incurred by the said
county board of health in enforcing the provisions of this
act shall be paid for out of the county treasury from the
eeneral fund of the county.

Approved March 3, 1883,

AN ACT in relation to Licenses.

Be it enacted by the Legistative Assembly of the Territory
of Montana:

SecrioNn 1. That section 805 of the Fifth Division of the
Revised Statutes of Montana be and the same is hereby
amended to read as follows:

47

Penalty

Duty of phy-
sicians.
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Skc. 805.  Any person or persons, or association of per-

sons, who shall keep any house or saloon, or room or ¢cluh
rooms, where any banking game or other game of chance
is dealt or played for money, or anything representing
money, oF having a money value is used, het, ventured, or
hazarded, in any city, town or village, whose population
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is greater than 500 persons, shall, before starting such bus-
iness, jpay to the ‘county treasurer a license of $40 per
month ; and in addition thereto such person or persons
shall pay a license for each table, (which table shall not
exceed eight feet in.length by four feet in width), on which
the game commonly called “faro” is dealt or played,
twenty-live dollars per month ; and such person or per-
sons shall pay a license for each table, (which shall not
exceed eight feet in length and four and one-half feet in
width) on which the games commonly called “percentage
stud horse poker,” or “percentage draw poker,” or “twen-
ty-one,” or “high ball,” or “short faro,” is dealt or played,
of $100 per month; and such person or persons shall pay
for any room wherein the game called ‘keno’is played, dealt
or conducted, alicense of $150 per month, which shall be
exclusive of all other games; and such person or persons
shall pay a license for each table on which the game call-
ed “roulette ™ is played, of $150 per month ; and for each
and every other hanking game not mentioned in this sec-
tion, such person or persons shall pay a license of $150
per month, In any city, town or village whose population
is less than 500 persons and more than 200, such person or
persons shall pay a license of one-half’ the amount paid in
towns, cities or villages whose population is greater than
500 persons, and in all places whose population is less than
200 persons, such person or persons shall pay a license of
one-fourth the amount paid in cities, towns or villages
whose population is greater than 500 persons. But this
seetion shall not be construed to authorize or permit any
aame prohibited by the laws of this Territory

Ske. 2. That all laws or parts of laws in conflict here-
with are hereby repealed.

Ske. 3. This act shall take eflfect and be in foree from
and after its passage.

Approved Mareh 6, 1883,

AN ACT tosuend Section &6, Chapter XIX of the Fifth Division of_the Re-
vised Statutes of Montana,

Be it enacted by the Legislaiive Assembly ot the Tevvitory
ot Montana

i

Seerion 1. That section 506, of Chapter XIX, of the
Fifth Division of the Revised Statutes of Montana be, and

_is hereby amended so as to read as follows:

SEc, 506, Whenever it is bronght to the attention of the
Governor and Superintendent of the Publie Instruetion of
this Territory that there is a deaf, mute. or blind child be-

AY
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tween the ages of eight and sixteen vears, whose parents
or Ou‘udmn are hnanua]l\ unable to do]m\ the traveling
expenses attendant upon ﬂomg to. or l'etmmnn from, \Al(l
institution of learning, then it shall be the dut\' of the
governor and \upermlendem of public instruction to
procure suitable transportation {or said child and such
escort as may be necessary and 1equiled for the sale trans-
portation to and from bdldlnstltutlon. and certify the same
up to the auditor, who shall draw his warrant on the ter-
ritorial treasurer for said amount,

[The foregoing act having been presented to the gov-
ernor of the Territory of Montana for his approval, wa
on February 24, 1888, returned by the governor to tlle
House of Re])lesentahves, in whicl it originated, without
his approval and with his ohjections thereto. The objec-
tions were entered at large upon the journals of the House
ol Representatives; the vote hy which the hill was passed
was reconsidered, and on the question being put, “Shall this
hill pass, the objections of the governor To the contrary

notwithstanding 4" it was p(lssed by a two-thirds vote of

the House of I\epresonl‘utives. The hill was then sent to
the Council, together with the ohjections of the governor.
The vote by which the Hill was passed was then immedi-
ately reconsidered, and upon the question *Shall this hill
pass, the objections of the governor to the contrary not-
withstanding it was passed by a two-thirds vote of the
Council.]

AN ACT concerning Depositions taken out of this Territory.

Be <t enacted by the Lc,(/kislaz‘uz?ve Assembly of the Territory
of Montana:

Secrion 1. That section 661 of the first division of the
Revised Statutes of Montana he amended so as to read as
follows :

Sec. 661, When the testimony of any non-resident wit-
ness or witnesses shall be necessary in any civil action
-pending in any court in this Territory, it shall be lawful
for the party wishing to use the same, on giving to the
adverse partv or hix attorney, or the clerk of the court in
which the action is pending, when the defendant has nof
appeaveq therein, five days previous_notice, together with
a copy of the interrogatories intended to he put to such
witness or witnesses, to sue out {rom the p1ope1 clerk’s
office a commission, under the seal of the court, to be di-
rected to any person as commissioner, or to any judge or
justice of the peace, clerk of a court of record, or notary

—6—
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public of the county, or town, or city, in which such wit-
ness or witnesses may reside, aulhon/m“ and requiring
him to cause such witness or witnesses to come hefore lnm,
at such place and time as he may designate and appoint,
and faithfully to take his, her, or their deposition, or de-
positions, upon all such 1nte1’rogat0r1eb as may be enclosed
with, or attached to, such commission, hboth on the part of
the plamtlﬂ and the defendant, and none others, and to
certily the same when taken, together with the said com-
mission and mtenogatm]es to the court in which such

-ause may be pending, with the least possible delay. If
issued to any country out of the United States, it may be
directed to any minister, ambassador, consul, vice- consul,
or consular auent of the United States in snch country, or
to any person agreed upon by the parties.

Approved February 19, 1883.

AN ACT concerning the Publication of Summons.

Be it enacted by the Legislative Assembly of the Teryitory
of" Montana:

Secrioxy 1. When the person on whom the service of a
summons is to he made resides out, of the Territory, or has
departed from the Territory, or cannot, after due dllhﬂen( e,
be found within the l‘emtmv or conceals himself to ‘l\'Old
the service of the summons, or when the defendant is a
foreign corporation, having no managing or business agent,
cashicr, or secretary within the Territory, and an affidavit
stating any of these facts is filed with the clerk of the
court in which the action is brought, and such aflidavit also
states that a cause of action exists against the detendant in

respect to whom the service of the summonsis to be made,

and that he or it is a necessary or proper party to the ac-
tion, the judee of the cowrt in which the action is com-
menced, or the clerk of said court, in the ahsence of the
Judge, bhd” cause the service of the summons to he made
hy the publication thereof,

See. 2. Such publication of the summons shall be made
in a newspaper published in the county; butif there be no
newspaper published in such county, then such publica-
tion shall be made in a newspaper published in any adjoin-
ing county in the same judicial district, in four numbers
thereof, which shall be published in successive weeks., In
case of such publication, when the residence of any de-
fendant, or any agent, cashier, or secretary of such corpo-
ration is stated in the affidavit mentioned in this act, the
clerk of the said court shall, forthwith, deposit in the post
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office, a copy of the summons, directed to the person or
agent or officer of such corporation to be served, at such
place of residence. When publication is made according
to this act personal service of a copy of the summons and

complaint, out of the Territory, when the proof thereof

shall be duly certified and authenticated, shall be equiv-
“alent to the deposit of said copy of the summons in the
postoflice. The service of the summons shall be complete
on the day on which the fourth publication thereof shall
he made in said newspaper.

Skc. 8. Sections 73 and T4, of the First Division of the
Revised Statutes of Montana, and section 4 of the act en-
titled “An Act to amend the code of ¢ivil procedure,” ap-
proved February 238, 1881, and all acts and parts of acts in
conflict herewith are hereby repealed.

Approved March 1, 1883,

AN ACT to amend an aet, entitled “An Act to require persons Keeping
sttloons or gnmbling houses to proliibit boys fromn stopping therein, ap-
proved February 14, 1881,

Be it enacted by the Legislative Assembly of the Territory
ot Hontana;

SeerroNn 1. That section 1 of said act be amended so as
to read as follows:

Sec. 1. Any person or persons who, keeping a saloon
or dram shop, or gaming: house, or other place of resort
wherein intoxicating liquors are sold by retail, or games of
chance are playved, shall permit any minor to resort to or
stop therein, shall he deemed guilty of a misdemeanor, and,
upon conviction thereof in any court of competent juris-
diction, shall be fined in any sum not less than ten dollars,
nor more than one hundred dollars, or he imprisoned in the
county jail not less than one nor more than 30 days, or by
hoth fine and imprisonment.

Approved March 3, 1883.

AN ACT to amend an act to provide for the payment of Siock killed or in-
Jured by Rallroads.

Be it enacted by the Legislative dssembly of the Territory
ot Hontana;

Secrion 1. That section 2 of an act entitled “An Act
to provide for the payment of stock killed or injured by
railroads,” approved February 23, 1881, he amended to
read as follows: ‘
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Sec. 20 If the owner of the animal or animals =0 killed,

Manner or oF his or her authorized agent, shall make affidavit beimo
making el: n]ln
forani mals

Kkilled

Nat more
than market

valte o
paid

b

Arhitration

o determine |

vilue

Appraise-

ment  to
cortificd,

he

some officer authorized to administer oaths, that he or she
was the owner, or authorized agent of the owner of the re-
corded brand found upon the animal or animals =0 dam-
aged or killed at the time of such killing or damaging, and
such person shall, within six months after such killing or
damaging. deliver such aflidavit to the agent or an officer
of such company or corporation; or shall make affidavit
that the animal damaged or killed, as aforesaid. had no
recorded mark or lnum(l. and that he or she is the owner of
such animal, deseribing it and the corporation or com-
pany shall pay to such person delivering such aflidavit, or
such affidavit Tast ax aforesaid, as follows :

SCHEDULE,

Yearlings, each . o .0 $23.00
Two Yearsold, eanch. .. ... oo oo Co 27,00
Cows, three years old and over, each. .. ... .. .. ... 80,00
Steers, (unbroken) three years old and over, each,. .. ... .. -L").O()
Steers, (work eattle),each. oo oo oo 50.00
Sheep, eaeh. oo 3.00

Mileh cows, thorough-hred. and graded eattle and sheep
shall he paid for at theiv cash value; horses, mules and
asses shall he paid for at their cash value s Provided, That
no railroad company shall, at any time, he required to pay
more than the market value of any animal killed or dam-
aged. In all cases where such railvoad company or corpo-
ration shall kill any of the stock mentioned in this act,and
{for which no price or sum is fixed, the owner or agent of
such stoek shally after the filing of such affidavit of owner-
ship, as aforesaid, select some disinterested freeholder of
the connty where such killing took place, and shall notify
such company or cdrporation of said selection; and such
company or corporation =hall, within three davsthereafter,
=elect some suitable person to act with the person so se-
lected, and the two so selected shall select a third, and the
three so selected shall, without delay, proceed to appraise
the value of the stock so killed, a majorvity of which three
appraisers shall he sutlicient to determine the same, and
shall certify, under oath, such appraisment to an agent or
superintendent of such company or corporation. In case
such railroad company or corporation shall refuse or neg-
leet to appoeint such appraiser, it shall be the duty of the

justice of the peace nearest to the place, in the county

where such stock ix so killed, to select one disinterested
person as appraiser, and to administer to him an oath to
honestly appraize the value of such stock, which appraiser
shall, without delay, proceed to act in conjunction with
the person selected by the owner, and they shall, at once,
proceed as hereinbefore provided for them as appraisers;
and such railroad or corporatiou shall, within thirty days

HeinOnline -- 1883 52 1883



GENERAL LAWS OF MONTANA. 53

after the receipt of certificate, pay to the owners of such | Apprai=e-
stock so killed, or his or her agent, the amount of such tone paid.
appraisement, together with all the costs as aforesaid ; and

in all cases where the value of such stoek is established by

this act. such company or corporation shall pay for such

stock within thirty days after the delivery of the affidavit

of ownership of stock as hereinbefore ‘provided: and if _ ‘
said company or corporation shall fail to pay for said stock m{fl‘,,‘.";:;‘",,'.:f\’
within the time as hereinbefore provided, the owner of suit mas Jhe
stich stock may commence proceedings in any court of "o
competent jurisdiction for the aiount found to be due and

owing for such injured or killed stock. and the findings of

such appraisers shall he taken and held to he conelusive

evidence of the value and ownership of, and the injury to,  Judenen.
sueh stock, and the court shall add, and tax as costs in the

action, the costs of the proceedings upon the appraisc-

ment hereinbhefore specified.

Approved March 2, 1883,

AN ACT to Amend the Montana School Law,

Be it enacted by the Legislative Assembly or the Territory

ot Hontana:

Secerox 1. That secetion 1095, of the Fifth Division of
the Revised Statutes of Montana. coneerning the Montana
selool Taw, he so amended as to read as Tollows

Section 1095, A county  superintendent of Common
schools shall be elected in each organized conunty in this county <.
Territory at the general election preceding the expiration perintend. s
of the ferm of office of the present incumbent. and every ' e lveted
two years thereafter. who shall take office (m the first
Monday in December next suececding his election, and
hold for two vears, or until his successor is elected and
qualified.  The person so e leeted shall take the oath or
aflimation of oflice, and shall give an official bond to the  Bonu.
county in a sum to he fixed hy the hoard of county ¢om-
missioners of said county, The county commissioners of
any county shall, by appointment, fill any va- suey that
may occur in the oﬂl(e ol county \111)0111]101](10111 until the
ne\t general election : Prorided, That all persons, other-
wise quahhorl shall be eligible to the said oflice of county QUuttics-
superintendent of-common schools, without regard to sox.

Term ol ofliee,

[SHIRIN

Sec. 2. That section 1097 of said division he amended
by striking from said section the fcurth subdivision thereof,
and re-number the remaining subdivisions.
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Skc. 3. That section 1102 of said division he so amended
as to read as follows: »

Section 1102.  Kach county superintendent, shall receive

- annually, as compensation for his services, a sum propor-
tionate to the number of school census scholars in his
county, which sum shall be estimated by the hoard of
county c¢ominissioners at the rate of one dollar for each
rensus scholar, and be payable quarterly, out of the county
genersi fund, in the same manner as other county officers

. . s v
Compensa- are paid ; Provided, That such annual compensation afore-

tion not to ex
eced §1,000.

Election o
school  tras
tees,

- said shall not, in any event, exceed the sum of one thou-
sand dollars.

Sec. 4, That section 1108 of said division be so amended
as to read as follows:

¢ Section 1108. An annual school meeting for the elec-
- tion of a school trustee or trustees, and district clerk, shall
he held in each district on the first Saturday in April of
each year at the district school-house, if there be one, and
il there be none at a place designated by the board of

Fermofofiice. pygtees, The term of all trustees now holding office shall

Notice o
moeeting.

Meeting no
to be  illegn
for want o
notice

expire upon the election and qualification of their succes.
sors. The trustees shall post written or printed notices of
election, specifying the day, time and place of meeting, in
at least three public places in the district, one of which
. shall he the school-house, at least six days previous to the
1 time of meeting, but no such meeting shall Le illegal for
Pthe want of due notice. All elections shall be held by
hallot, and the trustees shall have power to determine the

iy

Blection to hours which the ballot-box shall be kept open, having

be by ballot.

Qualifea
tion of elee
tors,

eiven due notice thereof in the posted notice of election.
Jvery person, without regard to sex, who is over twenty-
one or more vears of age, and is a resident of the school-
district, and a taxable inhabitant thereof, shall he entitled
to vote. Any person oflering to vote may be challenged

voter may v any Jegally qualified elector of the district, and the

be challenged

Oath in case

ol ehallenge,

Inspector

chairman of the board of trustees shall thereon administer
to the person challenged, an oath in substance as follows:
You do swear (or aflirm) that you are a citizen of the
United States or have declared your intention to hecome a
citizen of the United States, that you are twenty-one years of
age, according to the best of your information and helief,
that you have resided in this Territory twenty days next
preceding this election, and that you are a taxable resi-
dent of this school distriet, and that you have not before
voted this day. If the elector shall refuse to take the oath
his vote shall he rejected, and any person guilty of illegal
s voting shall be punished as provided in the general elec-

and Judges of tion laws of this Territory. The trustees shall be inspec-

eleetion

tors and judges of election, and if they are not present at
the time for opening the polls, then the electors present
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may appoint the officers of election. A poll and tally list
shall be kept hy the clerk of the board of trustees, and with
the exceptions mentioned in this section, the election shall
be conducted as far as practicable in the form and manner
of the general election. Any one of the old trustees shall

have power to administer to any trustee elect the oath of
office, and the clerk of election shallissue the certificate ol

election to any trustees elect, who shall forward it, with
the oath attached or endorsed thereon, to the county su-
perintendent of public schools: Provided, All persons
otherwise gualified shall be eligible to said office of school
trustee, without regard to sex.

Sec. 5. That section 1,112 of said division be so amended
as to read as follows:

Section 1112. It shall be the duty of the distriet clerk
to record all proceedings of the hoard in a suitable record
book; to record in the same book the proceedings of the
annual school meetings, or of special school meetings, and
to keep an accurate and detailed account of all receipts
and expenditures of school moneys. At each annual
school meeting the district clerk shall present his record
hook for public inspection ; shall make a statement of the
financial condition of the district, and of the action of the
trustees: Provided, That the record book shall he open
to the inspection of the publie; shall make an annual re-
port during the month of September of each year, for the
school year next preceding, to the county superintendent,
in the manner and form, and on the blanks prescribed by
the superintendent of public instruction, and shall make a
report, whenever required, directly to the territorial super-
intendent, of publie instruction of the text books used in
the schools. [t shall also be the duty of said district clerk
to give written notice to the county superintendent of the

time of opening of the school in his district, the length of

the term, and the name of the teacher thereof. Any dis-
trict clerk failing to perform the duties required of him by
this section shall be deemed guilty of a misdemeanor, and
liable to a fine of not less than five, nor more than twenty
dollars,

Sec¢. 6. That section 1113 of said division be amended
by striking from said section the thirteenth and fourteenth
subdivisions thereof.

Id

Sre. 7. That section 1159 of said division be so amended
as to read as follows:

Section 1159. That the county superintendent of com-
mon schools in any county in this Territory, containing
five, or more than five, organized school districts, shall
hold annually a teachers’ institute, at such time and place
as may be agreed upon between him and the territorial
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superintendent, and such ‘institute shall continue in ses-
sion not less than three nor more than five days. He shall
give at least thirty days notice of the time and place of
holding such institute by publication in some newspaper
published in the county, and one written notice to each
qualified teacher in the county. It shall be the duty of
the territorial superintendent of publie instruction to at-
tend the different county institutes, and in the event of his
failure co to do he shall forfeit ten dollars of his salary for
each such neglect.

2

Sec. 8 That section 1160 of said division he so amended
as to read as follows:

Section 1160. It shall be the duty of all teachers en-
gaged in the county, and of all persons holding certificates,
either territorial or county, to attend such institute and
participate in the exercises thereof; and all teachers who
may have charge of schools at the time of holding the an-
nual institute shall adjourn their schools for the time dur-
ing which the institute shall be held.

Sec. 9. That section 1199 of said division be so amended
as 1o read as follows:

Section 1199. The territorial superintendent of public
instruction shall cause to be published not less than seven
hundred copies of each annual report, nor more than one
thousand copies, in pamphlet form. On each alternate
vear he shall embody in his said report copies of the school
laws, heginning with 1883, :

Sec. 10, That there be added to article I, of chapter
LY of said division the following additional sections to-
wit

See, THY. AL That every parent, guardian, or other
person in the Territory of Montana, having control of any
¢hild or children between the ages of eight and fourteen
vears, shall be required to send such child or children to
a public school, or private school, taught by a competent
instructor, for a period of at least twelve weeks in each
vear, six weeks of which time shall be consecutive, unless
such child or children are excused from such attendance
by the hoard of trustees of the school districtin which such
parent, guardian, or person having control of such child
or children resides. Upon its being shown to their satisfac-
tion that such parent or guardian was not. able, by reason
ol poverty, to clothe such child properly; or that such
child’s bodily or mental condition has been such as to pre-
vent his attendance at school, or application to study for
the period required; or that such c¢hild or children are
taught at home by a competent instructor, in such branches
ax are usually taught in the public schools, subject to the

HeinOnline -- 1883 56 1883



GENLERAL LAWS 0O MONTANA.

same examination as other pupils of the district in which
the child resides; or that he has already acquired the or-
dinary branches required by law ; or that thereis nose ‘hool
taught within one mile of the domicile or place of resi-
dence of such child or children; 7 owiding, That no child
shall be refused admission to .my publie school on account
of race or color. -

Ske. 1149, B.  Any parent, guardian, or other person
failing to comply with the provisions of this act shall, upon
'011\']LL]01] be deemed "mlly of a misdemeanor. and fined
in a sum not less than five nor more than ten dollars for
the first offense, norless than fen nor more than twenty
dollars, or thivty days imprisonment in the county jail, for
the second and cvery subsequent offense.  Said action
shall he prosecuted in the name of the Territory ol Mon-
tana before any court of competent jurisdiction, and all
fines so collected shall be paid into the county nmam\
for-the support of common schools,

See. 1149, €. Tt shall be the duty of any school trus-
tee to inquire into all eases of negleet of the duty pre-
seribed in this act, and ascertain from the person or per-
sons neglecting the reasons, il any, therefor, and shall
forthwith proceed to secure the prosecution of any offense
occurring under this act, and any trustee lwulectm” to se-
cure such 1)1'0.\001111011 for such offense within ten days
after a written notice has been served on him by any tax-
payer in =aid district or city, unless the person or persons

so complained ol shall he excused hy the distriet board of

trustees {or reasons hereinbefore stated, shall he deemed
guilty of a misdemeanor, and liable (o a fine of not less
than ten nor more than fifty dollars, which fine shall he
prosecuted for and in the name of the Territory of Mon-
tana, and such fine, when collected, shall be paid into the
county treasury as in section 1149, B.) of this act.

Skc. 1149. D, If, upon the trial of any oflense. ax
charged in section 1149, C., iv shall he made to appear to
the satisfaction of the court or judee trying the same, that
such prosecution was malicious, then the costs in such case
shall be adjudged against the complainant or person in-
stituting such proceedings, and collected as [In('\ in other
cases,

Sec. 1149, K. County certificates shall be issued by
county superintendents, and shall continue in force, re-
spectively, for one, two and three years, according to
standard of scholarship. The examination may he written
or oral, in the discretion of the county superintendent, and
shall include the following branches, to-wit: Reading,
writing, orthography, arithmetic, geography, Lnglish

grammar, history of the United States, and the practice of

teaching. There shall he at least two public examinations

—
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Questionsto in gach county each year, and the questions used in such

be submitte
to territoria

1 examinations shall be prepared by the county superin-

superinten- tendent and submitted {o the territorial superintendent.

dent.

Proviso.

Pirst grade force for two years, an

certifieates.

Second grade

certificates,

for his approval and correction: Provided, The county
superintendent may at any time hold other examinations
as circumstances may require.

Sec. 1149. TF. TFirst grade certificates shall continue in

d shall be granted to persons who

liave had twelve months successful experience in teach-
ing, and who shall make a general average in their exam-
ination of not less than 85 per cent., nor less than 70 per
cent. in any one study. Second grade certificates shall
continue in force two years, and be issued to persons whose
general average in examination is not less than 80 per

Third grade CeNt. nor less than 60 per cent. in any one study. Third

certificates.

grade certificates shall be issued to those who make a gen-
eral average of not less than 70 per cent; and in no case
shall any person receive a third grade certificate who
malkes less than 60 per cent. in any one branch.

Approved March 8, 1883.

AN ACT relative to the procuring of Licenses by persons keeping Roller
Skating Rinks,
.
Be it enacted by the Legislative Assembly of the Territory
ot" Montana: '
Stcrion 1. Kvery keeper of a roller skating rink shall

procure a license, and shall pay therefor the sum of twen-
ty-five dollars per quarter.

Skc. 2. This act shall take effect and be in force from
and after its passage.

Approved March 8, 1883.

N AN ACT concerning Disincorporations.

Be it enacted by the Legislative Assembly of the Tervitory
of Montana,

SecrioN 1. That all of the provisions of section 286 of
the Fifth Division of the Revised Statutes of Montana,
concerning the disincorporation of corporations, shall be,
and the same are hereby made applicable to corporations
formed under the act of the legislative assembly of the
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Territory of Montana, of date February 9, 1876, entitled
“An Act to provide for the formation of corporations other
than those for pecuniary profit;” also to corporations
formed under sectious 292, 293, 294, 295, 296 and 297 of the
Fifth Division of the Revised Statutes of Montana,

Approved March 2, 1883.

AN ACT to prevent the spread of Contagious Discases among Sheep.

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SecrroN 1. There shall be appointed by the governor,
in each county of the Territory of Montana, a qualified
elector of such county, who shall be known as a sheep
commissioner, who shall serve for a term of two years. or
until his successor is appointed, who shall, before entering
upon the duties of his office, subscribe an oath and enter
into bond, with two or more sufficient sureties, to be ap-
proved by the county commissioners. conditioned for the
faithful performance of the duties of his office. Kach in-
spector shall have power to appoint deputies, not exceed-
ing one for each precinct, for whose acts he shall be re-
sponsible, and by any of whom he may perform any act
required by him by this chapter. It shall be the duty of
the inspector of sheep, at any time, upon the written re-
(uest of one or more citizens of his county owning.or hav-
ing possession of sheep, that sheep owned by or in posses-
sion of any other person is affected with scab or scabies,
and that such owner or other person has been notified of
the fact, and fails to take proper steps to cure such dis-
eased sheep, it shall be the duty of the inspector. without
delay, to examine such sheep, and if he shall find said
sheep to be affected with said disease, he shall, within
thirty days, take said sheep into his possession and cause
them to he cured. He may call to his assistance such aid
as may be necessary for that purpose, and the owner or
owners of said sheep shall be liable to said sheep inspector
for all necessary expenses, costs, and charges incurred in
curing the sheep, including the compensation of three dol-
lars per day to such inspector for every day or part of a
day 1n which he shall be necessarily employed, together
with the expenses of traveling to and from such place,
Provided, That if the complaint shall be false, the party
complaining shall be liable to the sheep inspector for his
compensation of three dollars perday for every day or part
of a day employed in the examination of said sheep, and
expenses of travelling, as aforesnid. The indebtedness in-
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curred under the provisions of this chapter may be recov-
ered by such sheep inspector in his official character by an
action in any court having jurisdiction of the amount.

Ske. 2. Any person, company, or corporation, intend-
ing to lnmn or vause to he brounht into the Territory of
Montana any shoep or hands of sheep, must first obtain
[rom an inspector of scab, duly appointed under this chap-
ter, a certificate that saiud sheep or bands of sheep are
sound and free from seabs or seabies bhefore crossing the
houndary line of said Territory ; and any person, company
or corporation, desiring to move his or’ their sheep from
one county to (molher, or from one secfion to another,
shall secure from the sheep inspector of the county which
he leaves, or which he enters, a certificate of inspection
and travelling permits, duly signed, that such sheep are
frec from scah or anv other infections or contagious dis-
eases; andd any person willfully or negligently \10](11,1113
the provisions of this chapter shall be guilfy of a misde-
meanor, and, on conviction thereol, shall be punished hy a
fine not less than fitty dollars, nor more than five hundred
dollars, for a band of one thousand sheep, or less, so af-
fectel, "and an additional fine of not less than fifty dollars
nor more than five hundred dollars for each additional one
thousand sheep or fraction thereol in such aflected band.

See. 3. Any person or persons, now or hereafter, hav-
ing ownet -hlp of or in any sheep infected by scab or any
other infectious disease, shall keep the same secure from
contact with other sheep, and shall not he permitted to
move or drive the same upon any highway, byway, or
across any range, where other sheep are lable to range or
he driven:  Provided, That the owner or owners ef such
sheep so infected mmay move the same by first obtaining ¢
written permission of the sheep commissioner of the county
wherein e wishes 1o move them, which permission shall
state the manner in which they are to he moved, and the
place to which they are to he moved, and the route desig-
nated:  Proedded That the sheep commissioner shall not
eive permission fo any person or persons o move any
sheep so allected across any range where healthy sheep
are accustomed to range. Any person or persons violating
any ol the provisions of" this section, shall he guilty of a
nn\(l(nx(—nm(n, and upon convietion thereof, shall be fined
in any sum not less than two hundred and fifty nor more
than two thonsand dollars.

See. 4. Whenever, on any examination of any sheep or
hevds of sheep, kept or herded in any county in the Terri-
tory of Montana, the sheep inspector shall find such sheep,
or any portion of them, allected with seab, or any other
infectious or cont: 1gious disenses, he shall forthwith notity -
the owner or person in charge of such diseased sheep, in

HeinOnline -- 1883 60 1883



GENERAL LAWS 0F MONTANA.

writing, to put such diseased sheep, and the sheep or herd
in which they have heen kept, into an enclosure, or by
other sufficient means be kept from contact with other
sheep, and to proceed immediately to treat them for the
cure of such disease under his supervision; and any per-
son, company or corporation, who shall refuse or neglect
to immediately put such sheep into an enclosure, or hy
other sufficient means secure them from contact with other
sheep, or shall refuse or negleef for thirty days after such
notice to proceed to treat such sheep for the cure of such
disease, under the supervision of an inspector. shall be
euilty of a4 misdemeanor, and, upon conviction thereol.
shall be punished by a fine of not less than twenty-live
dollars, and no more than two hundred dollars; and for each
day of such neglect orrefusal to treat such <heep alter thivty
days {rom such notice such person or corporation shall he
eullty of a misdemeanor, and, upon conviction thereof,
shall be punished by a fine of not less than twenty dollars,
nor more than [ifty dollars; and in addition to the pun-
ishment provided in this section the inspector shall, in
case ol a refusal or neglect to secure such diseased sheep
from contact with other sheep, immediately upon notice
bheing given, as hereinbefore provided, or in ease of refusal
or neglect of fifty days after notice to treat such sheep for
the cure of such disease, scize such sheep, and hy enclo-
sure or other suflicient means secure them f{rom contact
with other sheep, and proceed without other unnecessary
delay to treat them for the cure of suclr disease; and the
expense ol such seizure, keeping and trveatment. together
with the Tees of the inspector while engaged therein. shall
he charged on the sheep so seized, and the inspector vhall
ltold the sheep until the same is paid ; or il not paid within
ten days alter such treatment is completed he shall collect
the same, together with the costs and expenses of collee-
tion, by advertising and selling such sheep, or so many
thereof as may be necessary, in the manner provided by
law for the sale of personal property npon execution:
Provided, No person, company or corporation shall he
required to dip a hand of sheep from the first day ol No-
vember until the first day of June of eacli year,

Ste. 5. The per diem of the sheep inspector shall he s
follows:  For inspecting, granting certificates, and trav-
elling permits, three dollars. together with ten cents per
mile necessarily fraveled in making sueh inspection,

Sre. 6. Any person, company or corporation, violating
any ol the provisions of this chapter, shall he liable in ¢ivil
action for all damages sustained by any  other person,
company or corporation. in consequence of such violation.

Skc. 7. On any action or proceedings, civil or eriminal,
arising under this chapters all persons having an interest
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in sheep, concerning which such action or proceeding is
had, shall be deemed the owners of such sheep, and owners
shall be liable, severally and jointly, for violation of this
penalty for chapter. Any herder, shepherd, or other persons, in charge
refusal tozive Of sheep, who shall willfully refuse to give an inspector
flierendiy intormation as to the condition of the sheep in his charge,
condition of shall be guilty of a misdemeanor, and, upon conviction
kheep. thereof, shall be punished by a fine not less than twenty-
Commence- five dollars, nor more than two hundred and fifty dollars.
ment of erim- 11 criminal actions against corporations under this chap-
mal neblons ter, no arrests shall be necessary, but a summons, contain-
ing notice of the time and vlace of trial, together with a
copy of the complaint filed Lefore the justice of the peace
or clerk of the court in which the action is commenced,
shall be served in the manner, and for the same time as in

c¢ivil actions.

. Sec. 8. Courts of justice of the peace shall have con-

o irisdiction oy ppent, jurisdiction with the judicial courts of all misde-

meanors defined in this chapter, and of all criminal pro-

ceedings for such misdemeanor. The provisions of this

chapter requiring the inspectors of sheep to vrosecute for

violations of its provisions shall not be so construed as to

prevent such prosecutions from being commeénced and

prosecuted by other persons as other criminal actions are
commenced and prosecuted.

See. 9. All fines and penalties arising from the provi-
Fines and sjons ol this chapter, shall, one-half, go to the general
penaltiessehool fund of the county in which the action is brought,
and the other half go to the county fund.
See 10, On and after the passage of this act, Article
VII of the Fifth Division of the General Luw, act of Feb-
ruary 11th, 1876, excepting section 18, shall be and is
hereby repealed.
Skc. 11, The provisions of this bill shall take eftfect on
and after its passage . Provided, No person, company or

corporation shall be required to dip a hand of sheep as
provided by section 4, prior to August 1st, 1883.

Approved March 5, 1883.

AN ACT to Prevent the Carrying of Deadly Weapons.
Be it enacted by the Legislative dssembly ot the Tevritory
of Montana:

Inla ¢ R . ' i i1
camrav e Seerox 1. It shall be unlawful for any person within

cealed weap™s. the limits of any city, town, or village in this Territory,
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to bear, concealed upon his person, any dirk, dagger,
pistol, revolver, or other deadly weapon.

Skc. 2. Any person violating any of the provisions. of
this act shall be deemed guilty of a misdemeanor, and,
upon conviction thereof, shall be punished by a fine not
less than ten dollars, nor more than one hundred dollars.

‘Src. 8. This acet shall not apply to peace officers in the
discharge of their official duties.

Approved March 5, 1883,

AN ACT to amend scction 348 of the Fifth Diviston of the Revised Statutes of
Montana, relating to County Commissionnrs,

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SecrioN 1. That section 348 of the Fifth Division of the
Revised Statutes of Montana, be amended to read as fol-
lows:

Section 848, The board of county commissioners of
each county shall have power at any meeting, except as
provided in the second sub-division of this section :

First—To make such orders concerning the property he-
! g 12 )
longing to the county as they may deem expedient.

Second—That only at the regular meetings, in March,
June, September and Deceml er, they shall examine and
settle all accounts of the receipts and expenses of the
county, and examine, settle and allow all acconnts charge-
able against the county, and, when so settled, they may
issue county orders therefor, as provided by law,

Third—To build and keep in repair county buildings,
and cause the same to be insured in the name of the county
treasurer for the benefit of the county, and in case there
be no county buildings to provide suitable rooms for
county purposes.

Fourth—To apportion and order the levying of taxes as
provided by law, and to borrow money upon the credit of
the county, a sum sufficient for the erection of county
buildings, or to meet the current expenses of the county
in case of a deficit in the county revenue.

Fifth—To represent the county, and have the care of
county property, and the management of the business and

concerns of the county in all cases where no other -provi-
sion i1s made by law,
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Sixth—To set ofl, organize, and change the boundaries

o ba \~¢1;(>l townships in their respective counties, designate and

;,‘,‘“',‘,(',;!\{“S';,f give names to them, and to fix the time and place of hold-
townships, &e jng the first election therein.

P bon Seventh-—To establish one or more election precinets in
7 any township, as the convenience of the inhabitants may
redquire.

Cighth--To lay out, alter, or discontinue any road run-

o nave 1IN througn one or more townships in the county, and to

chavzeorroad porform such other duties respecting roads as may be re-
quired hy Taw,

Poerantti- | Ninth—To grant licenses for keeping ferries in their re-
censes, spective counties, and such other Heenses as may he pre-
seribed hy Taw.

Tenth—To set aside a s not less than one nor more

o erents than fwenty-five per cent. of the county fund, annually,

contingent which shall be known as the “contingent fund,” to defray

fund. incidental expenses of the county; and it asurplus of such

contingent fund, so set aside, remain, it shall be paid out

on registered warrants as other county funds are, at the
expiraiion of each quarterly settlement.

Fleventh—To perform such other duties as are, or may
be. preseribed by law,

Approved Mareh 1, 1883,

AN ACT to anthorize sehool trustees toissue honds to build or provide seliool

Lionses,

Be it enacted by the Legistative Assembly of the Tereitory

ot Montana;

Seertox o The hoard o school trustees of any school
duestion oF district within the Territory shall. whenever a majority of
1o he submit- The trustees so deeide, submit to the electors of the district
e toclectors e question, whether the hoard shall be authorized  to

ixstie coupon bonds to a certain amount, not to exceed two
per cent. of the taxable property in said distriet, and hear
ing o certain rate ol interest, not exeeeding seven per
Late of - confum per annunt, and pavable and redeemable at a cer-
ferest. tain time, lor the purpose of huilding or providing one or
oo e op More schoolthouses i said distriet, and purchasing land
holding elee- Hecessary for the same.
1ons,

See. 200 Such election shall be held in the manner pre-

seribed by section I3 of the Fifth Division of the Revised
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Statutes of Montana, but the hallots shall contain the
words: “Bonds, ves,” or “Bonds, no.” If a majority of
the votes cast at such election are “Bonds ves,” the board
of trustees shall issue such bonds in such form as the
board may direct, and shall bear the signature of the
chairman of the hoard of trustees, and shall be counter-
signed Dy the eclerk of the said school district; and the
coupons attached to the honds shall be signed by said
chairman and =zid clerk. And each hond so issued shall
he registered by the county treasurer in a hook provided
for that purpose, which shall show the number and
amount ol each lmnd, and the person to whom the same is
issued. And the said hondsshall he sold 1)\' the said school
trustees as hereinafter provided.

Sec. 8. The school trustees shall give notice by adver-
tisement in some newspaper published in this Territory,
for a period of not Iess than four weeks, to the eflfect that
the said school trustees will sell said bonds (briefly de-
seribing the same) and stating the time when, and the
place where, such sale will take place: Provided, That
the said honds shall not he =old for less than their par
alue, and that the said trustees are authorized to reject
any Dbids, and to sell said bonds at private sale, it they
deem it for the hest interest of the district; and all moneys
arising from the sale of said honds shall be paid, forthwith,
into the treasury of the county in which such district may
he located to the eredit of said district, and the same shall
he immediately available for the pmpose ol building or
providing the schoolhouses authorized by this act,

Sie. 4. The faith of each school distriet is solemnly
pledged for the payment of the interest and the redemp-
tion of the prinecipal ol the bonds which shall be issued
under this act, And for the purpose of enforeing the pro-
visions of this act, each school distriet shall be a hody cor-
porate, which may sue and he sued by, or in the name of|
the hoard of scliool trustees of such district.

Sice. 5. The school trustees of each district shall ascer-
tain and levy, annually, the tax necessavy to pay the in-
terest when it hecomes (llw, and a xlnl\mo fund to redeem
the honds at their nmlulll\ + and said l.l\ shall hecome a
lien upon the property in said se lmol district, and be col-
tected in the same manner as other taxes for school pur-
Poses,

Ske. . When the sum in said sinking fund shall equal
or exceed the amount of any hond then due, the county
treasurer shall post in his office a notice that he will, with-
in thirty days from the date of such notice, redeem the
honds then p wable, giving the nnmbers thele()l. and pre-
ference shall he given to Hle oldest, issue ;3 and if at the

—8—
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expiration of the said thirty days the holder or holders of
said bonds shall fail or neglect to present the same for
payment, interest thereon shall cease; but the treasurer
shall at all times thereafter be ready to redeem the same
on presentation. and when any honds shall he so purchased
or redeemed, the county treasurer shall cancel all bonds
so purchased and redeemed by writing across the face of
such hond or honds, in red ink, the word “redeemed,” and
the date of such redemption.

Ske. 7 The county treasurer shall pay out of auy moneys
helonging to a school district the interest upon any honds
issued under this act by such district when the same shall
hecome due, upon the presentation at his office ol the
proper coupon, which shall show the amount due, and the
number of the bond to which it belonged ; and all coupons
so paid shall be reported to the school trustees at their
first meeting thereafter.

Sec. 8. The school trustees of any district shall cause
to he printed or lithographed, at the lowest rates, suitahle
bonds, with the coupons attached, when the same shall
become necessary, and pay therefor out of any moneys in
the county treasury to the credit of said school district,

Skc. 9. If any of the school frustees of any district shall
fail or refuse to pay into the proper county treasury the
money arising from the sale of any honds provided for by
this act, they shall he deemed guilty of a felony, and, upon
conviction thereof, shall be punished by imprisonment in
the territorial penitentiary for a term of not less than one
vear nor more than ten years,

Ske. 10, All acts and parts of acts in conflict herewith
arve hereby repealed.

Approved March 2, 1883,

AN ACT concerning the jurisdietion of the supreme court.

Be it enacted by the Legislative Assembly of the Territory
ot Montana:
Skerron 1. That seetion 677 of the Fivst Division of the

Revised Statutes of Montana bhe amended so as to read as
follows:

Sre. 677, The supreme court shall have appellate juris-
diction in all cases tried in the district courts, and shall
hold its sessions at the capital at the times fixed by law,

Approved February 17, 1883,
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AN ACT concerning oaths of oflice.

Be it enacted by the Leyislative Assembly ot the Territory
of" Montana :

Seerrox 1. All persons authorized by the laws of the
Territory of Montana to administer oaths may administer
oaths ol office to notaries public.

Approved February 17, 1883,

AN ACT in relation to county licenses,

BLe itenacted by the Legislative dAssembly of the Territory
ot" Montana:

Seeriox 1o That all moneys collected for license taxes
Lu the several counties of this Territory under the provi-
sions of any act concerning licenses, now in force, or that
hereafter become a Taw, shall he paid into the county
treasury of the county wherein the same are collected, and
seventy-five per cent. of the whole amount so collected
shall be retained in the county treasury of such county for
the use of such county, and the remaining twenty-five per
cent, shall be paid over by the county treasurer to the
territorial treasurer for the use of the Territory.

See. 2. That section 819 of the Fifth Division of the Re-
vised Statutes of Montana be and the same is hereby re-
pealed.

See. 3. This act shall take effect and be in foree (rom
and after its passage,

Approved March 2. 1883,

AN ACT regulating insurance companies,

Be it enacted by the Leyislative dssembly ot the Territory
ot” Montane:

Seerioy Lo That hereafter when any number of per-
sons associate themselves together for the purpose of form-
ing an insurance company for any other purpose than life
insurance, they shall publish a notice of such intention,
once in each week for four conseculive weeks, in some
public newspaper in the county in which such insurance,
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company is proposed to he located; and they shall also
make a certificate under their hand, specifying the name
assumed by such company, and by which it shall be known,
the object for which said company shall be formed, the
amount of its capital stock, and the place where the prin-
cipal office of said company shall be located, which certifi-
cate shall be acknowledged hefore and certified by some
notary publie, or clerk of court of record, and for-
warded to the territorial auditor, who shall submit the
same to the attorney general for examination, and, if it
shall he found by the attorney general to be in accordance
with the provisions of this act, and not in conflict with the
constitution and laws of the United States and this Terrvitory
he shall make certificate of the facts and veturn it to the ter-
ritorial auditor, who shall reject the name or title applied
for by any company when he shall deem the same too sin-
ilar to any one already appropriated by any other com-
pany, or likely to mislead the public.

See. 2, When the said certificate of the said company
shall have received the approval of the territorial auditor,
the said company shall cause the same to he recorded as
now required by Iaw for recording articles of incorporation,
and said persong, when incorporated, and having in all
respects complied with the provisions of thisact, are herehy
authorized to carry on the business of insurance, as named
in such certificate of incorporation, and hy the name and
style provided therein, and shall he deemed a body cor-
porate, with succession, they and their associates, succes-
sors and assigns, and shall be capable of sueing and heing
sted in any court of law or equity in this Territory.

See. 3. No joint stock company shall he incorporated
under the provisions of this act with a smaller capital than
two hundred thousand dollars, nor more than one million
dollars, as may he specified in the certificate of incorpora-
tion, which stock shall be divided into sharves of one hun-
dred dollars each, of which capital at least fifty per cent.
shall he Tully paid up in eash, and that for the remainder
of its capital there are in its possession notes of {tx stock-
holders, secured by at least one surety, or hy mortenges
an unincumbered real estate within this Territory, worth
at least twice the amount ol such notes, which notes or
other security shall be approved hy the territorial auditor;
nor shall any company, on the plan of mutual insurance,
commence husinessin this Territory until agreements have
been entered into {or insurance with at least two hundred
applicants, the premivms upon which shall amount fo not
less than twenty-live thousand dollars, of which at least
five thousand dollars shall have heen paid in actual cash,
and for the remainder of which nofes of solvent parties,
founded upon actual and bonae #de apphcations for insur.
ance, shall have heen received ; neone of the notes re.

-

HeinOnline -- 1883 68 1883



GENERAL LAWS OF MONTANA.

ceived, as aforesaid, shall amount to more than five hun-
dred dollars, and no two thereof shall he given for the same
risk, or made by the same person or firm, except when the
whole amount of such notes does not exceed the sum of
five hundred dollars, norshall any note he regarded or
represented as capital stock unlessa policy be issued upon
the same within thirty days after the organization of the
company taking the same, upon a risk which shall be for
no shorter period than twelve months; each of said notes
shall be payable, in whole or in part, at any time when
the directors shall deem the same requisite for the pay-
ment of losses by fire or inland navigation, and such inei-
dental expenses as may be necessary for transacting the
husiness of said company ; and no notes shall he accepted
as a part of such capital stock unless the same shall he
accompanied by a certificate ol the clerk of the county in
which the person executing such note shall reside, that the

person making the same is, in his opinion, pecuniarily §

eood and responsible for the same in property not exempt.
from execution hy the laws of this Territory, and no such
note shall be surrendered while the policy {for which it
was given continues in force.

S, 4. Having published the notice, and filed the pub-
lisher’s affidavit ol the publication thereof with the terri-
torial auditor, together with the certificate as required hy
the first section of this act, the persons named in the cer-
tificate of incorporalion, or a majority of them, shall be
commissioned to open books for the subsceription of stock
to the company at such times and places as to them may
seem convenient and proper, and shall keep the same
open until the full amount specified in the certificate is
subseribed 5 or in case the business of sueh company is
proposed to be conducted on the plan of mutual insur-
ance, then open hooks to receive propositions and enter
info agreement in the manner, and to the extent, specified
in the third section of this act.

See. 5. The affairs of any company organized under
the provisions of this act shall be managed by not more
than twenty-one nor fewer than five directors, all of whom
shall be stockholders, Within thirty days after the sub-
seription hooks shall have been filed a majority of the
subseribers shall hold a meeting for the election of dirvec-
tors, each share entitling the holder thereof to one vote,
and the directors thereol shall continue in office until their
successors have been duly chosen and have accepted the
trust. '

Sece, 6. Tt shall he lawful for any insurance company
organized under this act, or incorporated under any law of
this Territory, to invest its capital and the funds accumu-
lated in the course of its husiness, ov any part thereof, in
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honds and mortgages on unincumbered real estate within

security fo= the Territory of Montana worth double the sum loaned

thereon, exclusive of buildings, unless such buildings are
insured in some re spmmb]c company or companies, and
the policy or policies transferred to said company, and alsg
in stoeks of this Territory, or stocks or treasury notes of
the United States, in the stocks and honds of any county
br iilcorporated city in this Territory which may have beeli,

heretofore authorized to he issued by the legislature of

this Territory, and to lend the same, or any part thereof;
bn the sccurltv of such stocks, or dnds or tleLlsurv notes,

or upon honds and inortgages, as aforesaid, and not other-
wise, and to change and reinvest the same in like securi-
ties, as occasion may from time to time require ; but any
surplus money over and above the paid up capital stock of
any such company organized under this act, or incorpo-
'ated under any law of this Territory, may be invested in
or loaned upon the pledge of public stocks of the United
States, or any of the States, or stocks, bonds or . other evi-

~dences of indebtedness of any solvent, dividend paying in-

Examina-

or by
person

stitution, incorporated under the laws of this Territory,
or the United States, except their own stock.  Ppovided
always, That the current market value of such stock,
honds, or other evidences of indebtedness, shall be at all
times dunn0 the continuance of such laws, at least tw enty
per cent. more than the sumn loaned thereon. :

See. 7. Upon receiving notification that the require-
ments of the preceding sections have been complied \\'il‘h,
the territorial auditor shall make an examination,or cause
one to be made, hy some disinterested person offic ially ap-
pointed by him for that purpose, and if it shall be found
(if the examination shall Le made other than by the auditor,
then the finding shall be certified under oath), that the
capital herein required by the company named, according
to the nature of the business proposed to he transacted by
such company, has been paid in and possessed by it in
money, or in such stoek, notes. bonds, or mortgages as are
required hy the third and sixth sections of this act, then he
shall so certify, and if the examination he made. by any
other than the auditor, then the finding shall be certified
under oath, or if it is propmed to_be a mutual insurance
company, that it has received and is in actual possession
of the capital, premiums, or hona fide engagements of in-
surance, or the securities, as the case may be, to the ex-
tent and value required by the third and sixth sections of
this act, the name and residence of the maker of each pre-
mium note forming part of the capital of any such proposed
mutual insurance company, and the amount of such note
shall be returned to the auditor. The corporators or ofli-
cers of any such company, or proposed company confemi-
plated by this act, shall be required to certify under oath
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to the territorial auditor that the capital exhibited to the
person making the examination directed in this section
was bona fide property of the company so examined; the
certificates above contemplated shall he filed in the office
of said auditor, who shall thereupon deliver to sucly ¢om-
pany a certified copy of the same, with his written per-
mission for them to commence business as proposed in
their written certificate of incorporation, which, on being
place on record in the office of the recorder of the county
i which the company is to he Jocated by the recorder in
n hook prepared by himself {or that purpose, shall be their
authority to commence husiness and issue policies, and
such certified copy of said certificate may he used in
evidence for or against said company with the same effect
as the originals,

Sec. 8. It shall be lawful tor any company organized
under this act, or doing husiness in this Territory :

First—To insure houses, huildings and all other kindy of
property against loss or damage by fire or other casualty,
and to make all kinds of insurance on goods, merchandise,
or other property in the course of transportation, whethep
on land, water or any vessel afloat, wheyrever the same
may be.

Second—To make insurance on the health of individuals,
and against the personal injury, disablement, or death,

resulting from traveling or general] accident by Jand or

water,

Third—To insure the fidelity of persons holding places
of public or private trust,

Fourth—To receive on deposit, and insure the sale keep-
ing of hooks, papers, moneys, stocks, honds, and all kinds
of personal property,

Fifth—To insure horses, cattle and other stock against
loss or damage hy accident, theft, or any unknown or con-
tingent event whatever, which may bhe the subject of legal
insnrance ; to lend money on hottomery or respondentia,
and to cause itselfl to be insured agoinst any loss or risk it
may have incurred in the course ol its business, and upon
the interest which it may have in any property by means of
any loan or loans which it may make on mortgages, bottome-
vy or respondentia, and generally to do and perform all other
matters and things proper to promote these objects: Pro-
vided, That no company shall he organized to issue policy
of insurance for more than once of the ahove mentioned
purposes; and no company that shall have heen organ-

1zed for either one of said purposes shall issue policies of

insurance for any other; and no company organized under
this acty or transacting business in this Territory, shall ex-
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pose itself to loss on any one risk or hazard to an amount
exceeding ten per cent. of its paid up capital, nor to write
on a risk within the corporate limits of any one city an
amouut representing more than the paid up capital of the
company, unless the excess shall be insured by the same
in some other good and reliable company or companies
and provided that the restriction as to the amount of risk
any company shall assume shall not apply to companies

organized to guarantee the fidelity of persons in places of
public or pmwnte trust, nor to companies that receive on
deposit and 0'uar'm(.ee the safe keeping of books, money
and papers, and other property.

. Sec. 9. The annual meeting for the election of direc-
When direc-
tors to ke elec- tors shall be holden during the month of January, as the
ted. by-laws of the company may direct: Provided, however,
That if for any cause the stockholders shall fail to elect at
any annual meeting, then they may hold a special meeting
some day subsequent thereto for that purpose hy giving
thirty days notice thereof in some newspaper in general
Spee circulation in the county in which the principal office of
Special meet
ng wmay b the company shall be located ; and the directors chosen at
held In evse of any such annual or special meeting, shall continue in office
at dunual until the next annual meeting, and until their successors,
& duly elected, shall have accepted.

.

Skc. 10. The directors shall choose hy hallot a president.

How prest- from their own number, and shall {ill vacancies which shall
dentehosen. apise in the board or in the presidency thereof, and the
board of directors thus constituted, or & majority of' them,

when convened at the office of the company, shall he com-

petent to exercise all the powers vested in them by this act,

Skc. 11, The directors of any such company shall have
power to appoint a secretary and other officer or agent
soloy appolnt necessary for transacting the business of the company,
other officers. paying such salary and tal\m" such securities as they may
deem reasonable; they may ordain and establish such Dy-
o - laws and }@yplatlons, not, 111(ons1stent_ with thisact or w1l.h
the constitution and laws of the United States and this
Territory as shall appear to them necessary for regulating
and conducting the business of the u)mpan\ ; and it <hall
be their duty to keep full and correct entries of their
transactions, which shall at all times be open to the in-
spection of' the stockholders and to the inspection of per-
sons invested by law with the right thereof.
prcliciesmay Spe, 12, All policies or contracts of insurance made or
without seal. entered into by the company may be made either with or
without the seal of said company, but sich policies s]m]l
Howsigned. he subscribed by the president, or such other officer a
may be designated hy {he divectors for that purpose, and
shall be attested by the secretary thereof,
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Sec. 13. Transfers of stock may be made by any stock-
holder, or his legal representative, subject to such restrie-
tions as the directors shall, from time to time, establish in
their by-laws, except as hereinafter provided.

Sec. 14, Whenever any company, organized under this
act, with less than the maximum capital limited in section
three hereof, shall,in the opinion of the directors thereof,
require an increased amount of capital, they shall, if' au-
thorized by the holders of a majority of the stock to do so,
file with the territorial auditor a certificate setting forth
the amount of such desired increase, not exceeding said
maximum, and thereafter such company shall be entitled
to have the ircreased amount of capital fixed by said cer-
tificate ; and e examination of securities composing the
capital stock thus increased shall be made in the same
manner as provided in section seven of this act for the
capital stock first paid in.

Sec. 15. It shall not be lawful for the directors, trus-
tees, or managers of any insurance company organized
under this act, or incorporated under any law of this Ter-
ritory, to make any dividends except from the surplus
pofit arising {from their husiness, and in estimating such
profits there shall bhe reserved therefrom a sum equal to
fifty per cent. of the amount received as premiums on un-
expired risks and policies, which amount so reserved is
hereby declared to he unearned premiums; and there shall
also Dbe reserved all sums due the corporation on bonds
and mortgages, bonds, stocks and book accounts, of whicl
no part of the principal or interest thereon has heen paid
during the year preceding such estimate of profits and
upon which suit for foreclosures or collections has not heen
commenced, or which after judgment has been obtained
thereon, shall have remained more than two years unsat-
isfled, and upon which interest shall not have been paid;
and in case of any such judgment the interest due or ac-
crued thereon and remaining unpaid, shall also be re-
served. Any dividends made contrary to these provisions
s}}mll subject the company making it toa forfeiture of their
charter,

Skc. 16, No company organized under this act shall
purchase, hold or convey any real estate, save for the pur-
pose and in the manner herein set forth, to-wit :

First—Such as shall be requisite for its convenient ac-
commodation in the transaction of its husiness,

Second—=Such as shall have been mortgaged to it in good
faith by way of security for loans previously con-
tracted, or for money due; or

—9—
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Third—Such as shall have been conveyed to it in satis-
faction of debts previously contracted in the legitimate
business of the company, or for money due; or

Fourth—=Such as shall have been purchased at sales, or
upon judgments, decrees, or mortgages obtained or made
for such debts; and it shall not he lawful for any such com-
pany to purchase, hold, or convey real estate in any other
rase, or for any other purpose, or acquired in any other
manner, except that it may convey real estate which shall
be found in the course of its husiness not necessary for its
convenient accommodation in the transaction thereof; and
all such last mentioned real estate shall be sold and con-
veyed within three years after the same shall have been
deemed by the territorial auditor unnecessary for such ac-
commodation, unless the company shall procure a certifi-
cate from the said auditor that the interest of said com-
pany will materially sulfer by a foreed sale,inwhich event
the sale may be postponedfor such a period as said auditor
shall direct in said certificate. '

Sec. 17, All notes deposited with any mutual insur-
ance company at the time of its organization, as provided
for in section three hereof, shall remain security for losses
and claims until the accumulation of the profits invested
as required by the sixth seetion of this act, shall equal the
amount of cash capital required to he possessed hy stock
companies organized under this act, the liahility of each
note decreasing proportionately as the profits are accumu-
lated ; but any note which may have heen deposited with
any mutual insurance company subsequent to its organ-
ization, in addition to cash premiums, or any insurance
effected with such company may, after the expiration of
the time of such insurance, or upon the eancellation by the
company ol the policy, be relinquished and given the
maker thereof, or his legal representative, upon payving
his proportion of losses and expenses which may have ae-
crued thereon during such term. The directors or trus-
tees of any such company shall have the right to deter-
mine the amount of the note to he given in addition fo the
premiums by any person insured in such company ; and
every person eflecting insurance in any mutual company,
and also their heirs, executors, administrators and assigns,
continuing to he so insured, shall thereby hecome mem-
bers of said company during the period of insurance, and
shall be hound to pay for losses, and such necessary ex-
penses as aforesaid, aceruing to said company, in propor-
tion to his or their deposit note or notes:  Provided, That
any person insured in any mutual company, except in the
ase of notes required by this act to be deposited at the
time of its organization, may at any time return the policy
for cancellation, and upon the payment of the amount due
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al such time upon the premium note shall be discharged
from further liahility thereon.

Sie. 18, The directors shall, as often as they deem

necessary, after receiving notice of any loss or damage,

seftle and determine the sums to be paid by the several
members thereofl as their respective portions of such loss,
and publish the same in such mannet as they shall deem
proper, or the by-laws shall have preseribed ; but the sum
o be paid by each member shall always be in proportion
to the original amount of his deposit note or notes, and
shall he paid to the officers of the company within tilirt-y
days after the publication of said notice ; and if any mem-
ber shall, for the space of thirty days after personal de-
‘mand, or by letter, for pavment shall have heen made,
neglect or refuse 1o pay the sum assessed upon him as ¢
proportion of any loss aforesaid, the directors may sue for
and recover the whole amount of his deposit note or notes,
“with cost of suit, but exeention shall issue for assessment
and costs as they acerue only, and every such execution
shall be accompanied by a list of losses for which such
assessment  was made; if the whole amount of deposit
notes shall be insufficient to pay the loss oceasioned, the
suflerers insured by the said company shall receive toward
making good their respective losses a porportionate share
ol the whole amount of said notes, according to the sums
to them respectively insured; hut no member shall ever
he required to pay for any loss more than the whole
ainount of his deposit. note or notes,

If maker
neglect or re-
fuse to pay as-
sessment  for
oss, he may
be sued.

—

Judgment
may be for
amount of
note.

Execution for
assessment
‘and costs as
they acerue.

Liubility not
to excecd
amount of
note.

See. 1) lvery insurance company herealter organized

as provided in this act shall, if it he a mutual company,
embody the word “Mutual™ in its title, which shall appear
upon the first page ol” every policy and renewal receipt;
and every company doing business as a cash stoelk conm-
pany, shall, upon the face of its policies, express in some
sitituble manner that such policies were issued by stock
companies,

Sece. 20, It shall be the duty of the president, or of the
vice-president and secretary of each company organized
under this act, or incorporated under any laws of this Ter-
ritory, or doing business in this Territory, annually, on the
first day ol January of each vear, or within ninety days
thereafter, to prepare under oath, and deposit in the office
of the territorial anditur, a full, true and complete state-

Title.

Annual
statement to
be made.

ment of the condition of such company on the last day of

the month preceding that in which such statement is filed,
which last statement shall exhibit. the following items and
facts in the following forms, viz:

First—The amount of capital stock of the company.
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Second—The names of the oﬁi.cers.
Third—The name of the company and where located.
Fourth—The amount of capital stock paid up.

Fifth—The propertv or assets held by the company,
specitying the value, as near as may be, of the real estate
owned bv such company, the amount. of :ash on hand and
deposited in banks to fhe credit. of the company, and in
what bank the same is deposited. the amount of* moneys,
stocks or bonds deposited in any foreign country, State or
Territory of the United States, for the specnl benefit of the
assured therein; the amount of ¢ -ash in the hands of agents
and in course of transmission; the amount of loans secured
by first mortgages on real estate, with the rate of interest
thereon, speuivmu the location of such real estate, and ity
Assebsed raluation: the amount of all other honds and
loans, and how secured, with the rate of interest thereon;
the amount due the company on which judgment has been
obtained; the amount of stocks of this Jelrltorv of the
United States of any incorporated city of this lerntory
and of any other stock owned by the company, specifying
the amounts, numbers of shares, and par and market value
of each kind of stock; the amount of stock held by such
company as collateral security for loans, with amount
loaned on each kind of stock, its par and market ralue;
the amount of assessment on stock, and premium notes
paid and unpaid; the amount of interest actually due and
unpaid; all other securities and their value; the amount
for which premium notes have heen given on which poli-

_(‘le\ have been issued.

Sixth-—The liabilities of such company, specifying the
fosses adjusted and due; losses ad)usted and not due,
losses unadjusted; losses in suspense, and the cause thereof;
losses resisted and in litigation; dividends either in script
or cash, specifyving the amount of each declared, but not
due; dividends declared and due; the amount required to
reinsure all outstanding risks on the hasis of fifty per cent.
of the premium on all une\pn'ed risks under one year, and,
pro rata, on all unexpired risks having more than one
vear to 1un' the amount due hanks or other creditors; the
amount of money horrowed, and the security thelefor; all
other claims against the company.

Seventh—The income of the company during the pre-
vious year, specifying the amounts received for premiums
exclusive of premium notes; the amount of premium notes
received; the amount received for interest; the amount
received for assessments, calls on stock or notes, or pre-
mium notég; the amount récéived from all other sources.
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Eighth—The expenditures during the preceding vear,
specifying the amount of losses paid during said term,
stating how much of the same acerued prior, and how much
subsequent to the date of the preceding statement, and the
amount at which losses were estimated in such preceding
statement; the amount paid for dividends; the amount
paid commissions; salaries, expenses, and other charges of
agents, clerks, and other employees; the amount paid for
salaric., fees and other charges of oflice and dirvectors; the
amoun. paid for local, territorial, national, internal reve-
nue and other taxes and duties; the amount paid for all
olher expenses, expenditures, including printing, station-
ery, rents, furniture, ete.

Ninth—The largest amount insured in any one risk.

Tenth—The anmount of risks written during the vear then
ending.

Fleventh—The amount. of risks in force having less than
one year to run.

Twelfth—The amount of risks in foree having more than
one and not over three vears to run.

Thirteenth—The amount of risks having more than three
vears to run.

Fourteenth—The following question must: he answered,
vize “Are dividends declaved on premiums received for
risks not terminated?”  The territorial auditor shall with-
hold the certificate of authority from any such company
neglecting or failing to comply with the provision of this
section,

See, 21, The territorial auditor is herehy authovized and
empowered to address any enquiries to any insurance
company in relation to its doings and condition, or any
other matter connected with its transactions which he may
deem necessary for the public good, or for a proper dis-
charge of his duties, and it shall he the duty of any com-
pany =0 addressed to prompfly reply in writing thereto,

Sec. 22, The statement of any company the capital of
which is composed in whole orin part of notes, shall, in
addition to the foregoing, exhibit the amount of notes orig-
inally forming the capital, and also what proportion of
said notes are still held Dby such company and considered
eapital.

Sec. 23,0 Hoshall not be Tawful for any insurance com-

pany, association, or pavtnership, organized or associated
for any of the purposes specilied in this act, incorporated
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Foreign in- [y op organized under, the law of any other State, or the
surenee com- . " N 3. ) RER
panies. United States, or any foreign government, directly or indi-
rectly, to take risks, or transact any business of insurance
" in this Territory, unless possessed of two hundred thousand
dollars of actual paid up eapital, exclusive of any assets of
any such company as shall be deposited m any other
States or Territories or foreign countries, for the special
henelfit or security of the insured therein; and any such
company desiring to transact any such husiness as afore-
Shall ap- sidy hy any agent or agents in this Territory, shall appoint
point an at- one attorney i each county in which agencies are estal-
torney ineuch 4. A . b . . ]
county. lished, resident at the county seat, and shall file with the
territorial auditor a written instrument, duly signed and
sealed, authorizing such attorney of such company to
acknowledge service of process for and in hehalf of such
company in this Territory, consenting that such service of
process, mesne or final, upon such attorney, shail be taken
and held as valid as il served upon the company, to the
laws of this Territory, or any other Territory or State, and
waiving all elaim of right or error by reason of such
o acknowledgment or service, and alko a certified copy of
Shall file cer- . : . ) - . -t
tiied copy of their charter or deed of settlement, together with a state-
;_’,A‘L,‘}Jl."”‘{li'l",’l ment under the oath of” the president or vice-prexident, or
siatement.  other chief officer, and the secretary ol the company for
which they may act, stating the name of the company and
the place where located, the amount of its eapital with a
detailed statement of the facts and items as required from
companies organized under the taws of this Territory, as
What st DET section twenty hereofi such statement shall also show
ment o o to the full satisfaction of the territorial auditor that said
company, il organized without the United States o Amer-
ica, has deposited in some one of the United States or Ter-
ritories a sum not less than one hundred thousand dollars
for the specinl henefit or security of the assured therein,
andd s<hall file also a copy of the Iast annual report, if’ any,
made under any law of the State, Territory, or foreign
country by which such company was incorporated; and no
agent shall be allowed to transact business for any com-
pany whose capital is impaired by the liabilities, as stated
m section twenty of this act, to the extent ol twenty per’
cent. thereof while such deliciency <hall confinue,

See. 24 It shall not he lawful for any agent, or agents,

L or individual, to act for any insurance company referred to

o in this aet, divectly, cr indireetly, in taking risks, or trans-

qlemitienteoleting husiness of insurance in this Territory, without

dobusiness.  procuring from the territorial auditor a certificate of

authority that such company has complied with all the
requirements of this act,

See. 25, The stalements and evidence of investments
required of foreign companieg, as above, shall be renewed
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annually, in such manner and form as required Ly this act,
and as said auditor may direct, with any additional state-
ment of the amount of the losses incurred and premiums
received in this Territory during the preceding period, so
long as such agency continues; and the said au(htor on
l)emn satisfied that the apital, securities and investments
remain secure, as heretofore provided, shall furnizsh a
renewal of his certiﬁcnte. as aforesaid.

Sec, 26, Every agent of any insurance company shall,

in all advertisements of such agency,publish the location of';

the company, giving the name “of the ¢ity, town, or village,
in which the company is located, and the State or sovern-
ment under the laws of which it is organized, and shall in
no case advertise any merely authorized capital, but shall
in all such advertisements be limited to actual paid up
capital and cash assets liable for fire losses only. The
term agent or agents used in the foregoing section shall
include an acknowledged agent or surveyor, or any other
PEerson or persons wlm <hall in any mannel. (111'0( tly or
indirectly, transact or aid in transacting the insurance
business of any insurance company not incorporated hy
the laws of this Territory. The provisions of the fore-
going sections relative to foreign companies shall apply to
all such companies, partnerships, associations or individ-
uals, whether incorporated or not.  Pprowided, That none
of the provisions of” this clause shall be deemet operative
in regard to insurance upon goods or merchandise in
transit,

SeC. 27, Every insurance company organized under the
laws of, or doing husiness in this Territory, shall conform
to all the provisions of this act, applic able thereto, on or
hefore the first day of July, 1883 3, and when necessary, any
existing company shall ¢ lmnue its charter and hy-laws so
as to conform thereto by a vote of a majority of its hoard
of directors, and any 1)10\1(10111 secretary, or other oflicer
of any company, organized under the Taws of Montana, or
any officer or person doing or attempting to do husiness in
this Ferritory for any insurance company organized with-
out this Territory, failing to comply with any of the

requirenients of this act, or violating any of the provisions
thereol, shall be deonwd guilty of a misdemeanor and upon
conviction thereof, shall he fined ina sum not exe eeding

one thousand (l()llzlrs, and be imprizoned in the county jail’

for a period of not Tess than thirty dayvs, nor more than six
months,

Ske. 28, It shall be the duty of the territorial auditor,
whenever he shall deem it expedient <o to do, in his jude-
-ment, to appoint one or more persons, not oflicers, agents
or stockhalders of any insurance (ompnnv doing business
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in this Territory, to examine into the affairs and condition
of any insurance company incorporated or doing business
in this Territory, or to make such examination himself;
and it shall be the duty of the officers or agents of such
company to cause their books to be opened for the inspec-
tion of the auditor or the person or persons so appointed,
and otherwise facilitate such examinations so far as may be
in their power so to do, and for the purpose of arriving at
the truth in such cases the auditor, or person or persons
so appointed hy him, shall have power to examine, under
oath, the officers or agents of any company, or others, if
necessary, relative to the business and condition of said
company, and, whenever the auditor shall deem it best for
the interest of the public so to do, he shall publish the
result of such investigation in one or more papers of this
Territory; and, whenever it shall appear to said auditor,
from such examination that the assets and funds of any
company incorporatedin this Terrritory are reduced or im-
paired by the liabilities of said company, as described under
the head of liahilities in the statement required by this act,
more than twenty per cent. below the paid-up capital
stock required hy this act, he may direct the officers thereof
to require the stockholders to pay in the amount of such
defiviency within such a period as he may designate in
such requisition; or he shall commuuicate the fact to the
attorney general, whose duty it shall then hecone to apply
to the district court, or if in vacation, to one of the judges
thereol, for an order requiring said company to show cause
why their businexs should not cease, and the court, or
judges, as the ease may he,shall thereupon proceed to
hear the allegations and proofls of the respective parties,
and in case it shall appear to the satisfaction of said court,
or judge, that the assets and funds of said company are
not suflicient as aforesaid, or that the interests of the pub-
lie vequire it the =aid court or judge shall decree a disso-
lution of said company and a distribution of its effects,
The said court or judege shall have power to refer the
application ol the attorney-general to a referee to inquire
into and report upon the facts stated therein,

.

Sec, 29, Any company receiving the aforesaid requisi-
tion from the said auditor, shall, forthwith, call upon its
stockholders for such amounts as will make its paid up
apital equal to the amount filed by this act, orthe charter
of said company; and in case any stockholder shall refuse
or negleet to pay the amount so called for, after notice,
personally given, or by advertisement, in such time and
manner as =aid auditor shall approve, it shall be lawful for
said company (o require the veturn of the original certifi-
ate of gtock held by such stockholder, and, in lieu thereof,
to issue new certificates for such number of sharves as the
said stoekholders may be entitled to in the proportion that
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the ascertained value of the funds of said company may
‘be found to bear to the original capital of the said company,
the value of such shares for which the new certificates
shall be issued to be ascertained under the direction of the
said auditor, the company paying for the fractional part of
shares; and it shall be lawful for the directors of such
company to create new stock and dispose of the same, and
to issue new certificates therefor, to an amount sufficient
to make up the original capital of the company; and in
event of any additional losses acerning upon new risks,
taken upon the expiration of the period limited by the
said auditor in the aforesaid requisition for the filling up
ot the deficiency in the capital of such company, and
before said deficiency shall have heen made up, the direc-
tors shall be individually liable to the extent thereof.

Skc. 30, If upon the examination it shall appear to the
said auditor that the assets of any company chartered
upon the plan of mutual insurance under this act are
insufficient to justify the continuance of sueh company in
business, it shall be his duty to proceed in relation to such
company in the same manner as is herein required in
regard to joint stock companies, and the trustees or direc-
tors of such company are hereby made personally liable
for any losses which may be sustained upon risks taken
after the expiration of the time limited by the said auditor
for filling up the deficiency in the capital, and before such
deficiency shall be made up; any transfer of the stock of
any company organized under this act, made during the
pending of any investigation required above, shall not
release the party making the transfer from his liahility for
Inpsses which may have acerued previons o such transfer.

Sie, 31. The territorial auditor shall be authorized to
examine into the condition and aflairs of any insurance
company, as provided for in this act, doing business in this
Territory, not organized under the laws of this Territory,
or cause such examination to be made by some person
or persons appointed by him, having no interest in any
insurance company, and whenever it shall appear to
the satisfaction of said auditor that the aflairs of any such
company are in an unsound condition he shall revolke the
certificate granted in hehall of such eompany, and shall
:ause the notification thereof to be published in some
newspaper in general circulation, published at the terri-
torial capital, and the agent or agents of such companies
are, alter such notice, required to discontinue the issuning
of any new poliey, or the renewal of any previously issned.

Skc. 32, There shall be paid by ccery company. asso-
ciation, person or persons, agent . agents, to whom this
act shall apply, the following {~es:  For filing and exami-
nation of the first application of any company and issuing
the certificate of license thereon, twenty-five dollars,

—10—
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which shall go to the auditor; for filing each annual state-
ment herein required, fifteen dollars; for each certificate
of authority, one dollar; for every copy of paper filed as
herein provides, the sum of ten cents per folio, and fifty
cents for certifying the same and aflixing the seal of office
thereto; all of which fees shalll he paid to the officer
required to perform the duties,

Sec. 33. 'Whenever the existing or future laws of any
other State or Territory of the United States chall require
quﬁgl:{’g}gm'g: of insurance companies,incorporated by or organized under
panies from the laws of this Territory, having agencies in such other
other states to ¢, o m . v ] » : *
be snme ns e~ State or Territory, or of the agents thereof, any deposit of
guired b¥ securities in such State or Territory, for the protection of
compuanies policy holders or otherwise, or any payment for taxes,
Mo hisTer- fines, penalties, certificates of authority, license fees, or
otherwise, greater than the amount required for such pur-
poses from similar companies of other States or Territories
by the then existing laws of this Territory, then, and in
every such case, all companies of such States or Territories
establishing. or having theretofore established, any agency
or agencies in this Territory, shall be and are hereby
required to make the same deposit for a like purpose with
the auditor of this Territory, and to pay said auditor for
taxes, fines, penalties, certificates of authority, license fees,
or otherwise, an amount equal to the amount of such
charges and payments imposed upon or required hy the
laws of such State or Territory of the companies of this

Territory or the agents thereof.

Sec. 84, It shall be the duty of every insurance com-
pany ol the kind provided in this act, doing business in
this Territory, organized under the laws of this Territory,

Certificateor O ANy other State, Territory, or country, to publish once,
complinnee annually, in two newspapers of general circulation, one of
published.  which papers shall be published at the capital of the Ter-

ritory, and in case of companies organized in the Territory
one of which shall he published in the county where the
principal office is located, a certificate from the territorial
auditor that such company has in all respects complied
with the laws of this Territory relating to insurance,

Skc. 35, The necessary expenditure for any examinga-

Companies to tion }n{lde, or ordered to he made, hy 1‘l!e_ auditor of this
pay expenses Territory under this act, shall be certified by him and
tion.” paid on his requisition by the company which is the sub-
Ject of such examination. Provided, That the territorial

auditor shall have the power, upon receiving information

that the capital of any company is impaired, to call upon

It company DY such company for a full statement of its condition,and
fails 1o make in event of refusal or neglect of any company to answer

When reqair the requisition of the auditor, as aforesaid, he shall pro-
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Sue, 86, It shall be the duty of the territorial auditor to
ause to he prepared and furnish to each of the companies
organized under the Jaws of this Territory, and to attor-
neys or agents of companies incorporated by other States
or lenltor]es, and foreign governments, who may apply

for the same, printed forms of statements required by this

Auditor to
furnish print-

act, and he may, from time to time, make such ('h.moes in ed forms.

the form of tliete statements as shall be deemed bv him
best adapted to elicit from the companies a true exhibit of
their condition in respect to the =everal points hereinbe-
fore enumerated,

See. 87, Kach and every insurance company transact-
ing husiness in this Terrilory shall Le taxed upon the
excess of premiums received over losses and ordinary
expenses incurred within the Territory during the year
previous to the vear of listing in the county where the
agent conduets the husiness, ])1()1)()1]_ proportioned by the
company at the same rate that all other personal property
is taxed, and the agent shall render the list, and be person-
ally liable for the tax; and il he refuses to render the list,
or to make aflidavit that the same is correct to the best ol
his knowledge and belief, the amount may he assessed

Caccording to the best knowledge and discretion of the
assessor, and the county hoard of equalization may, at their
discretion, add fifty per cent. to the amount returned hy
the assessor.  [nsurance companies shall be subject to no
other taxation under the laws of this Territory except taxes
on real estate and the fees imposed hy sece tion thirty-two
of this act.  And all moneys received from such insurance
companies in payment of taxes, as provided for in this sec-
tion, shall he applied to the maintenance of the fire depart-
ment of the town or city where such business shall he
carried on, if" there shall he such fire department there
established; if not, then such moneys shall be paid into
the gener ral fund of such county.

Sec. 38, It shall not be lawful for any company organized
upon the mutual plan to do business and take risks upon
the stock plan, neither for a company organized as a stock
company to do husiness upon the plan of a mutual insur-
ance company.

Ske. 39, Nothing in this act <hall be so construed as to
prevent any number of persons, not exceeding two iun-
dred; from making mutual pledges, and giving valid obli-

Taxes.

Mutunl

Medges muy

uatumb to cach other, for their own insurance from loss by lie muue.

111‘(, or death; Dlut such agsociation of yusons ghall in no
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e .
case insure any property not owned and occupied by one
of their own number, and no life except that of one of
their own number; nor shall the provisions of this act he
applicable to such associations or companies. Provided,

Proviso. s e f .
i Such associations or companies shall in no case pay any
salaries or compensation to officers, agents, or other
employees, and shall receive no premiums nor make any
dividends.
Skc. 40, All acts. and parts of acts in conflict with this
act are hereby repealed.
Approved March & 1883.
' AN ACT concerning assessments upon the stock of corporations,

Be it enacted by the Legislative dssembly of' the Tervitory

of Montana:

Sreriox 1. The trustees of any corporation formed under

the general laws of this Territory shall have power to levy

Trastees have and collect, for the purpose of paying the proper and legal
St eotlect ag. expenses of such corporation, assessments upon the capital
sessments.  gtoek thereof, in the manner and form, and to the extent

hereafter provided, and not otherwise. \

Sec. 2. No one assessment shall exceed five per cent. of
Assessments the stated amount of’ the capital stock of the corporation
fo to eseeet named in the articles of incorporation, and none shall be
ofenpitat.  levied while any portion of any previous assessment shall
remain unpaid or uncollected, except in cases where all
the powers of the corporation shall have heen exercised in
accordance with the terms of this act for the purpose of
collecting such previous assessment, and except, also, the
collection of a previous assessment against one or more
stockholders be restrained by injunction or otherwise, in
which case further assessment may bhe made and collected

according to this act.

Sec. 8. No assessment shall be made or levied except
by order of the hoard of trustees, concurred in by a major-
ity of said board, and duly entered upon the records of the

. corporation.

Skc, 4. Every order levying an assessment shall specify

Order shan the amount thereof, and the time when the person or per-
speclly aInnt s to whom, and the place or places where the same
whero and to jg payable. It shall also appoint a day, subsequent to the

Vimom Paye* 1] term of publication of the assessment notice, on which
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the stock upon which assessment remains unpaid, shall be
deemed delinquent, which said day shall not be less than
thirty nor more than sixty days from the time of the mak-
ing of said order levying the assessment, and a day for the
sale of delinquent stock, which shall not be less than fif-
teen nor more than sixty days {rom the time appointed for

u

declaring such stock delinquent.

Ske. 5. Upon the making of such an order the Secretary

shall cause to he published immediately a notice thereof

in the following {orm:

(Name in full, location of works.) Notice is hereby
given, that at a meeting of the trustees of said company,
held on the (date) an assessment ol (amount) per share
was levied upon the capital stock ol said company, paya-
ble (when, to whom, and where, particularly).  Any stock
upon which said assessment shall remain unpaid on the
(day fixed) shall be deemed delinquent, and will be duly
advertised for sale at public auction, and unless payment
shall be made hefore, will be «old on the (day appointed) to
pay the delinquent assessment, together with the costs of
advertising and expenses of sale. (Signature of secretary,
with particular location of office).

SEc. 6. Said notice shall bhe published once each week,
for four successive weeks, in some daily or weekly paper
published at the place designated in the articles of’ incor-
poration as the principal place of business of the corpora-
tion, and also in some paper published in the county in
which the works of the corporation are situated, if a paper
he published therein: Prowvided, That if the works of the
corporation are not situated within some of the States or
Territories of the United States, then publication in a
paper of the county shall not be necessary:  Prov/ded also,
That if there is no newspaper published at the place
designated as the principal place of business ol the corpo-
ration, then the publication shall be made in the news-
paper published nearest thereto.  dad provided also, That
the notice specified in section five of this act may be
served by delivering a copy thereof, certified hy the secre-
tary, ta each stockholder personally; and in case of such
service upon all of the stockholders of the corporation,then
no notice by publication shall be necessary, and such per-
sonal notice shall he deemed complete.

Sec. 7. If any portion of the assessment mentioned in
said notice shall remain unpaid on the day specified
therein for declaring the stock delinquent, the secretary
shall, unless otherwise ordered by the hoard of frustees,
cause to he published in the same papers’in which the
notice provided for in section five shall have been pub-
Jished, a notice substantially in the following form
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%Nalne in full, location of works.) Notice—There is
delinquent upon the following deseribed stock, on account
of assessment levied on (date) (and assessments levied
previous thereto, if any,) the several amounts sef opposite
the names of the respective shareholders, as follows:
(Names, number of certilicate, number of shares, amount);
and in accordance with Taw, (and an order of the board of
trustees made on the (date), 1f' any such ovder shall have
heen made), o many shares ol each parcel of said stock
as may he necessary, will be sold at the (particular place)
on the (date), at (the hour), of said day, to pay =aid delin

(quent assessment. thereon, together with costs of adver-
tising and expenses of the sale.  (Name of secretary with
particular location of oflice.)

Sec. 8, Said Iast named notice <hall state every certifi-
ate of stoek, with the mumber of' shares which it repre-
sents, and the amount due thereon, separately, except
where certificates may not have Dheen issned to parties
entitled thereto, in which case the number ol shares and
amount due thereon, together with the fact that the certifi-
ates for such shares have not heen issued, shall he stated.

See. 9 Said notice when published in a daily or weekly
paper, or in both, shall he published as follows: When
published in a daily paper, the same shall he published
for a period of ten davs, excluding Sundays and holidays.
previous to the day ol'sale.  When published in a weekly
paper, the same shall be published for two weeks previous
to the day of sale.  The lirst publication of all delinquent
sales shall he at least lifteen days prior to the day of sale,

Sec. 10, By the publication of the said notices, as here-
inbefore provided, the corporation shall acquire jurisdie-
tion to =ell and convey a full, complete, perfect and abso-
lute title to all of the stock deseribed in the notice of sale
upon which any portion of the assessments or costs of
advertising <hall remain unpaid at the hour appointed for
the sale, hut <hall sell no more of said stock than is neces-
sary to pay assessinents due and costs of sale,

Sec. 11, On the day, and at the place, and as nearly as
may be, at the hour appointed in the notice of sale, the
secretary, who is hevehy fully empowered and authorized.
shall, nnless ordered by the hoard of trustees, sell, or cause
to be sold at public auction, to the highest bidder for cash,
so many shares of ench parcel of said described stock as
may be nceessary to pav the assessment and  charecs
therco, zecording to the terms of said notice of sale:
Provided, That if paynment he made before the time fixed
for sale, the party paving shall only lic required to pay the
actual cost of advertising, '
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SE2. 12, The person offering at such sale to pay the
assessment and costs for t_he smallest number of shares, or
fraction of a share, shall be deemed the highest bidder.

Skc. 13, If at a sale of any stock under the foregoing
provisions of this act no bidder shall offer to take and pur-
chase the same for the amount of the assessments, and
costs, and charges, then due upon the same, then, and in
such case, the same may be purchased and hid in by the
company or corporation, through the secretary or president,
or any director or trustee thereof, at a sum equal to the
amount. of the assessments, costs and charges due upon
the same; and in pursuance and by virtue of such pu»-
chase the said assessments, costs, and charges, shall be
credited as satisfied and paid in {full on the books of such
corporation, and entry of the transfer of such stock to such
corporation, in pursuance of such sale and purchase, shall
be made on the hooks of such corporation. While such
stock shall remain the property of' such corporation the
same shall not he assessable, nor shall any dividends be
declared upon the same; but all assessments and dividends
shall he apportioned upon and against the other stock of
such company not owned by such corporation. All pur-
chases of its own stock made by any corporation in accord-
ance with the provisions of this section, shall he held valid,
and as vesting the legal title to the same in said corpora-
tion ; and the stock so purchased shall be held subject to
the control of the remaining stockholders, who may make
such disposition of the same as they may deem f(it, in
accordance with the by-laws of the corporation, or vote of
a majority of all the remaining shares.  Whenever any
portion ol the eapital stock of any corporation is held by
said incorporation by purchase as aforesaid, a majority of
the remaining shares of stock in said corporation shall he
held to be a majority of the shares of stock in said incor-
poration for all purposes of election, or voting on any
question helore a stockholder’s meeting,

Sue. 14, The times or dates fix in any notice of assess-
ment, or notice ol delinquent. sale, published according to
the provisions of this act, may he once extended for o
period of not more than thirty davs, by order of the hoard
of' trustees, duly made and entered on the records of the
corporation; hut no order extending the time {or the per-
formance of any act specified in any notice shall be
effectual unless notice of such extension or postponement
be appended to and published with the notice to which
the order relates.

Sre. 15, No assessment. duly levied shall be rendered
invalid by a failure to make proper publication of the
notices hereinbefore provided for, nor by the non-
performance of’ any act required to he performed in order
to enforce the payment of the same; but in case of any

HeinOnline -- 1883 87 1883

Bids.

Com

87

pany

may bid in

stock.

How

stock

bid in by com-
pany disposed

of.

Notice may
e extended,

But it must
he pubiished.

Failure to
publish notice

not to
date
ment.

invali-
assess-



88

Party seek-
ing to take

advantage of

frregularity
must pay as-
SESSmMents,

Limitation
of action,

Corpovations
to accept pro-
vigions of this
net.

Corporations
herctofore
formod may
render  stock
assessihle un-
der this act,

GENERAL LAWS OF MONTANA.

substantial error or omission in the course of proceedings
for collection, all previous proceedings, except the levying
of the assessment, shall be void, and publication shall be
begun anew.

Sec.16. No action shall be sustained to recover any
stock, or invalidate the sale of any stock for delinquent
assessments, upon the ground of any irregularity in mak-
ing the assessment, or for any irregularity in or defect of,
the notice of such sale, or for any defect or irregularity in
the sale, unless the party seeking to maintain such action
shall first pay or tender to the corporation, or the party
holding such stock so sold, the sum for which the same
was sold, together with all subsequent assessments which
may have been paid thereon, and interest on such sums
from the time they were paid; and no such action shall be
maintained unless the same shall be commenced by the
filing of the complaint and the issnance of a summons
thelier - within six months after such sale shall have been
mad-

& . 17. The provisions of this act shall only apply to
sucii corporations hereafter formed as shall specify in its
articles of' incorporation the fact that the stock of such
corporation shall be assessable; and any company or cor-
poration hereafter formed, that wishes to avail itself of the
provisions of this act, and render its stock assessable, shall
specify m its articles of incorporation, in- addition to the
statement now required by law, a statement to the effect
that the stock of such corporation is assessable, and there-
upon. such company or corporation shall be liable to, and
have the henelfit of all the provisionsof thisact; but should
the articles of suclt corporation contain no such statement,
then the provisions of this aet shall not apply to such com-
pany or corporation,

Sec. 18, Any corporation heretofore formed under the
laws of this Territory, may, by and with the unanimous
consent of its stockholders in writing, spread upon the
records of such corporation, render its stock assessable
under the provisions of’ this act. The board of trustees of

i any corporation heretofore formed under the laws of this

Territory, where such corporation desirves to avail itself of
the provisions of this act, shall file and have recorded in
the office of the territorial sceretary, and of the county
clerk and recorder where the original articles of incorpo-
ration were filed, a certificate, duly acknowledged as
provided in cases of articles of incorporation, stating that
the stock of such corporation has heen rendered assessable,
and thereaiter, the stock of such corporation shall he
liable to assessments, as pfovided in this act.

Approved March 5, 1883,
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AN ACT to amend seetion 1007 of the fifth division of the revised statutes of
Montans.

Be it enacted by the Legislative Assembly of the Territory
of Hontana. ‘

Secrion 1. That section 1007, of chapter LITI, article I,
ol the Fifth Division of" the Revised Statutes of Montana
be, and the same is hereby, amended by adding therefo
the following:

Provided, That in the event said assessor is unable to
find the secretary, clerk, or other proper oflicer of said
corporation or company, said assessor ix hereby empow-
ered to make such assessment according to his hest knowl-
edge and information, and il such assessment contains a
correct deseription of the property of such corporation or
company, the same <hall not be invalid by reason of any
ntistake in the name of (he owner thereof, or a failure off
such seerefary, clevk, or other oflicer, or company, to make
a list ol its property.

Approved Marveh 2, 1883,

AN ACT coneerning the storage of gunpowder,

Be it enacted by the Leyislative dssembly of the Teriritory
ot” Montann:

SECTION 1. No person or persons, company, or corpora-
tion, shall store, deposit, or keep in any city, town, or
village, in this Territory, any gunpowder, giant or herenles
powder, nitro glveerine, gun-eofton, dynamite, or other
powerful or dangerous explosives, of a greater quanfity
than will be suflicient to meet the demands of retail trade,

the person or persons, company, or corperation keeping or
stormyg the same.

Skc. 2, No person or persons company ot corporation,
shall store, deposit, or keep, within the limits of any city,

town, or village, in this Terrvitory, or within- one mile of

any residence, any large quantity of gunpowder, giant or
hercules powder, nitro glycerine, gun cotton, dynanmite, or
other dangerous or powerful explosives, nor establish or
keep any powder house, magazine, or store house where
stcl explosives are stored or kept.  Any person or persons,
company, or corporation, storing, depositing, or keeping,
any of the aforementioned explosives, or any dangerouns
—T11
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explosives, as prohibited in this and the preceding section,
shall be deemed guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined in a sum not to exceed one
hundred dollars for each oifense,

Approved March 1, 1883.

AN ACT to apportion the members of the Legislative Assembly.

Beitenacted by the Legislative Assembly of the Territory
of Montana:

Seriox 1. The members of the Council shall be appor-
tioned to the several counties of this Territory as follows:

Beaverhead county, one member.,

Custer county, one member,

Deer Lodge county, one member.

All territory embraced within the limits of Gallatin
county on Marceh 3, 1883, one member,

Jeflerson county, one member.

Lewis and Clarke county, one member.

Dawson and Ye]]owslonc counties, jointly, one member.

Choteau county, one member,

Madison ('01111(\' one member,

Meagher (ounty one member.

Missoula county, one member; and

Silver Bow county, one member.

Src. 2. The members of the House of Representatives
shall be apportioned to the several counties of Hm Terri-
tory as follows:

Beaverhead county, one member,

Custer county, two members.

Yellowstone county, one member,

Choteau county, one member,

Dawson county, one member,

Deer Lodge county, two members,

All territory embraced within the limits of Gallatin
county on Marveh 3, 1883, three members,

Jeflerson county, one member.,

Lewis and Clarke county, two members.

Madison county, one member,

Meagher county, two members,

Missoula county, two members,

Silver Bow county, three members,

The counties of Lewis and Clarke and Jeflerson, one
niember, jointly.

Th]e counties of Madison and Beaverhead, one member,
Jjointly.

Appmvod March 8, 1883,

HeinOnline -- 1883 90 1883



GENERAT, LAWS OF MONTANA.

AN ACT to provide for the payment of hoard of territorial conviets in county
Jails.

Be it enacted by the Legislative Assembly of' the Tervitory
of Montana.:

Secrrox 1. The sherifls ol the several counties of this
Territory shall be entitled to receive for the hoard of all
persons convicted under the laws of this Territory and
sentenced to confinement in the territorial prison, from
and after the day on which sentence is pronounced, until
their removal from the county jail, which shall he within
five days after the adjournment of the term of court, the
sum of one dollar per day, payahle by the territorial zudi-
tor, by warrant on the territorial treasurer, upon the sherift
filing with the territorial auditor his account therefor,
stating the name of the prisoner hoarded, the date the
sentence was pronounced, and the date of removal from
the county jail, which account shall he verified hy the
oath of such sheriff,

Approved March 8, 1883,

AN ACT to amend the code of ¢ivil procedure

Be it enacted by the Legislative Assembly of“the Lerritory
ot Montana ;

Seerrox 1. That upon the trial of any civil cause here-
alter tried in any court of the Territory of Montana the
court may, in its diseretion, upon the request of either of
the parties, plaintill’ or defendant, exclide any or all of the
witnesses for either party from the court voom until aid
witness shall have heen called to give in lis testimony in
the canse.

Approved Mareh 8, 1583,

AN ACT to provide for the enre and nintenance of territorial conviets, )
Be it enacted by the Leyistutive Assembly of the 1erritory

ot Montana:

Secerion 1. That section 280 of the Fitth division of the
Revised Statutes of Montana bhe and the same is hereby
amended to read as follows:

Seetion 230.  That the Governor of the Territory is
hertby authorized and empuwered to make, ¢ntér into,
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and execute, on hehall of) and in the name of the Terri-
tory, upon the best terms that can be obtained, contracts
with the authorities of the United States, for the keeping,
clothing and maintenance, in the United States peniten-
tiary at Deer Lodge, of all’ persons sentenced to confine-
ment in the territorial penitentiary for oflenses against the
laws of thix Territory: ~ Provided, That the amount con-
tracted to be paid by the Territory shall not exceed the
sum of one dollar per day for keeping, clothing and main-
taining each convict.

Sec. 20 Phis aet shall be in foree and take eflect from
and after its passage.

Approved February 23, 1885,

AN ACT to authorize county commissioners to issue honds (o redeem
outstanding indebtedness,

Be it enacted by the Legislative Assewmbiy of the Teveitory
ot Montana. '

Seeriox oo The connty commissioners of each county of
this Territory shall have.in addition to the powers alrendy
conferred hy law, authority to issue, on the eredit of saild
county, coupon honds to an amount suflicient to en(ll)le
them to redeem all legal outstanding bhonds, warrants, or
orders, of said county, at any {ime when they shall deem
it expedient for the interest of their l(‘\[)(’(ll\(‘(()llll“GS
said bonds shall he redeemable and payable at such times
as said commissioners shall determine, and the rate of
interest thereon shall be fixed by said commissioners, hut
the same shall not exeeed seven per centum per annnm,

Sec. 20 The commissioners shall fix the denomination
ol cach bond issued under this act, and preseribe the form
thereof; and each hond, and all coupons atiached thereto.
shall he signed by the chaivman of the hoard of county
commissioners and the treasurer of such connty: and each
hond shall also he sealed and countersizned l)\' the clerk
of such county, and cach coupon shall be signed hy the
sald elerk,  Tach lmn(l issued shall be registered l)\' the
said county treasurer in a hook provided for that purpose,
which shall show the number and amount of each bond.,
and when and to whom issued.

sec. S0 When the county commissioners of any county
shall ixsue any honds authorized hy this act, it shall he
their daty to sell the same, and give notice by advertise-
ment in somé newspaper published in the cvunty, or il
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there be no newspaper published .in such county, then in
any newspaper published in an adjoining county of this
Territory, and also in one or more newspapers published
in the City of New York, State of New York, for a period
ol' not less than thirty days prior to the time said honds
are to he sold; such advertisement shall he for sealed pro-
posals, which =hall state the amount of such honds for
sale, and the party or parties offering the highest price
therefor shall he entitled to receive the amount of such
bonds which he or they may offer to buy; but no honds
shall he sold for any price less than the par value thereof.

Sue. 4. The proveeds of the sales of the honds provided
for by this act <hall be paid into the connty treasury of’ said
county, and shall he applied to the payment of the legal
honds, warrants or orders ol said county which may be
outstanding and unpaid, in the order in which ¢aid honds,
warrants, or orders, hecome due,

Secs e Al bonds, coupons, warrants, or orders, which
<hall be ealled in or redeemed, or paid, under the provisions
of this act, and in lieu of which coupon honds shall be
issued, shall be cancelled in the same manner in which
county warrants ave then cancelled; and the county com-
missioners shall preserve, in a hook provided for that pur-
pose, a correet deseription  of such  bonds, coupons,
warrants, or orders, o cancelled, and the amount of the
prineipal and interest paid to redeem the same,

Sue. 6, The faith of cach county in this Territory is
solemnly pledged for the payment of the interest and the
redenipiion of the principal of every hond which shall be
issted under the provisions of {his act.

See. 700 The county commissioners ol cach connty in
this Territory shall cnuse suitable  bonds, with coupons
altached, to he printed or lithographed. when the same
shall e necessary, and <hall pay therefor out of any
moneys in the treasury of =ueh county not otherwise
appropriated.

Sees & When the county commissioners ol any county
in this Territory shall he prepared, under the provisions of
this act, to redeem or pay any legal outstanding indebted-
ness ol sueh county, they shall cause a notice to he
publizshed in the newspapers mentioned in section three of
this act, that they will, within thirty days from the date
ol such notice, redeem or pay such indebtedness, briefly
deseribing the same; sueh notice <hall also he sent by
mail to the owner or holder of such indebtedness, in ease
the said commissioners have notice or knowledge of the
address of such owner or holder; and if, at the - expiration
of tht sdd thirty days the holddr ov holders shall fail ov
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neglect to present the same for payment interest thereon
shall cease; but the treasurer of such connty shall at all
times thereafter he 1 ready to redeem the same on presenta-
tion.

Sgc. 9. It shall be the duty of cach hoard of county
commissioners of any county which issues honds under
this act, to cause to set axide at the proper times a sum of
money in the county treasury thereof sullicient to pay the
interest accruing on such honds.

Skc. 10, The county treasurer of each county ol this
Territory shall pay the interest upon the Londs authorized
to be issued under the provisions of this act when the
same Decomes due, on the presentation to him of the
proper coupons therefor; and all bonds and ¢oupons which
may he paid by such county treasurer, shall e returned
by the treasurer to the hoard of (oumv connnissioners at
his next settlement after such pavment; and the said som-
wdssioners shall cancel said honds and coupons i the
manner provided by law for the cancellation of county
warrants.

See. TL Any person or persons who <hall falsely make,
forge, counterfeit o alter,or cause or procure to he falsely
nmde forged. counterfeited or altered, o shall wilfully aid
or d&\]\f in making, forging, counterfeiting or 1][01111g, any
hond or coupon authorized to be issued under the provi-
sions of thix act, or shall pass, utter, publish or sell,
or attempt to pass, utler, publish or sell, or
shall have, or keep in possession, or conceal with the
intent to utter, publish or sell, any such forged, counter-
feited, or altered hond or coupon, with intent. to defraud
any corporation, or person or persons, shall he deemed
auilly of felony, and shall, upon conviction thereof, he
])lllll\ll(‘(l by imprisonment in the territorial pcmtentmn
for a term of not less than one year, nor more than four-
teen years.

Sge. 120 AU acts and parts of acts in coniliet with this
act are hereby repealed,

Approved March 6, 1883,

AN ACT to provide for the levy and eollection of stircet taxes it incorpurated
towns and cittes,

Bedt enacted by the Legislative dssembly o the Territory
of dlontana: C
Skerioy 1o It shall be competent for the municipal

anthorities of any town or city incorporated under, the
Jaws of {his Territory (o provide by ordinance fur the levy
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and collection of a tax of not exceeding two mills on the .. .
dollar on all taxable property within the corporate limits now created.’
of such town or city, and also a special tax of three dollars

on each able bodied man between the ages of twenty-one

and forty-five years, residing within the corporate limits

of such town or city, which shall constitute a street fund,

and shall be expended in opening, improving and keeping

in repair the streets and alleys of such town or city.

Skc. 2. All ordinances {for the levy and collection of
street taxes, either special ov ad walorem, shall provide  Persons lia-

. ble -,
that persons liable to pay the same may work out such ],1,,“,_‘.‘“.’0,,{"},‘3,,

taxes, it they elect so to do, under the direction of the taxes.
street commissioner or supervisor of such town or city,
upon the streets thereol, and shall provide for giving
notice of the time and place when and where such work
shall be required to he done.

Sec. 8. Whenever any such town or city shall provide
by ordinance for the levy and collection of such street No other
taxes no further or other road tax shall he levied or col- juyciuy shal
lected by the county treasurer of the county in which such
town or city is sitnated of or from the residents thereof,
nor shall any portion of the road taxes collected in the
county he expended upon the streets or alleyvs of such cor-
porate town or city, and thirty per cent. of the ad valorem
tax collected under and hy virtue jof any such ordinance
shall be paid infto the county treasury hy the city treas-
urer, and so mueh of said thirty per cent. as may be neces-
sary shall be apportioned to the road distriet in which such
town or city is situated, to be expended on roads of said
district outside town limits, and the surplus, it any, shall
he for the credit of the general road fund.

Sec. 4. All acts or parts of. acts in confiet herewith are
herehy repealed,

Approved Mareh 7, 1885,

AN ACT concerning records of placer mining locations. '

Bedt enacted by the Legis!ttive Assen:bly of the Tervitory
ot Montuna.

Secrrox 1. That section 873 of the Fifth Division of the
Revised Statutes of Montana be and the same is hereby
amended to read as follows: . : B

Section 873.  Any person or persons who shall hereafter
discover any mining clain’ upon apy yein’or Jode, bearijg:
gold, silver, cinnabar, lead, ti, copper, or. other’ Vﬁll’lé’t_'_b‘[’e;
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deposits, or who shall Lereafter discover or locate any
placer deposit of gold, or other deposit of minerals, inelud-
ng bmldmu 5(0]1(‘ limestone, marble, coal, salines and
saline springs, (]A\, sandd or other mineral substance
having a commercial value, shall, within twenty days
thereafter, make, and file for rec ord i the oflice of the
recorder ol the county in which said discovery or location
is made, a declaratory statement thereof, in” writing on
oath made belore some person authorized by law fo admin-
ister oaths, deseribing such elaim in the manner provided
hy the laws of the United States,

Sie.s 2 All records of placer mining locations, or loea-
tions of valuable mineral deposits, which have heretofore
been made in the county records ol the county in which
the same may he situated, shall have the same foree and
effect. as though such record had been authorized by law,
except in cases where the rights ol third persons had heen
acquired hefore the passage of thiz act, and such records
shall be admitted in evidence hefore any court in the same
manner ax the records ot location of quartz or lode mining
claims:  Provided further, That the provisions of this act
shall only he construed to impart notice 1o the public of
such elaim, but no person =hall, hy reason of this aet,
acquire any or further rights,

Approved Mareh 5, 18835,

AN ACT concerning the inmates of publie institutions,

Be it enacted by the Legislative Assembly o the Territory
ot Montana:

Seerrox 1. It shall he Jawful for the governor of the
Territory of Montana, once & vear, and whenever oftener
lie may deem it necessary, to appoint a person learnced iu
the science of medicine and surgery, who shall he a resi-,
dent practicing physician in the Territory of Montana,
It shall he the duty of suid appointee to visit the In=ane
asvimn and territorial penitentiary,and examine the man-
agement of said institutions, as to their diet, medical and
\lll“l(;l] aftention, wel sl matters and things pertuining
tu or affecting the health of the same; and he shall forth-
with make report to the governor of the vesult ol his
investigation, with sueh suggestions as he may decim nee-
essary to promote the health of the institutions examined
by hin.

Skc, 2. . The physician performing such service shall
receive twenty ($20) dollars per.day while'so employed:
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and such actual expenses as may be incurred.  The auditor &

shall draw his warrant on 1]1e territorial treasurver for such
expense, on the governor’s certificate, in favor of the
person entitled thereto. Provided, That the time allowed
for the examination of any lnktmmon, at anv one tine,
shall not exceed three (3) days.

Approved Marveh 7, 1883,

AN ACT relative to the boundary line of Stlver Bow county.

Be it enacted by the Legislative dssembly of the Terpitory
ot Montana:

SeerreN 1. That the territory included within the fol-
lowing metes and hounds shall constitute Silver Bow
county, to-wit: Beginning at u point where the first
standard parallel north of the hase line according to the
governnient. survey of public Iands in Montana Terri-
tory intersects the main range ol the Bocky Mountains;
thence running west along said first standavd pavallel, to
the point where said parallel intersects the Deer Lodge
vuide meridian; thence south six miles, more or less, to

the southeast corner of township number four, north of

range number ten, west of the principal base and meridian

for Montanae Tervitory: thence west to the intersection of

the middle hranch of Stony creelk; thence up the middle
branch of Stony creek to the summit of the Roeky Moun-
tains; thence in a southerly divection to the nearest stream
of water that empties into the Big Hole viver; thence
down the center of said river to the mouth of Camp creek;
them,e up Camp ereek to it right hand fork; thence up
%aid fork to its source; thence in adirect line to the sum-
mit of Tahle ‘.Iount‘un, thenee in a direct line to Parson’s
bridge on the Jellerson river; thence westerly along Par-
son’s toll road, leading (romn Parson’s hridge to Butte City,
to the point where said road crosses Iish creek; thence
up Fish creek to the head of Belcher’s ditchy thence in a
direct line to the forks ol Little Pipestone creek, near the
site of Parson’s old toll gate: thence up the north fork of
Little Pipestone creek to its source; and thence in a direct
line to the neavest point of the summit of the Rocky
Mountains; and thence along the summit of the Rocky
Mountains to the place of heginning,

Sec. 2. The boundaries of Jefferson county are hereby
changed to conform to the houndaries lierein established.

Appro\'od March 7, 1‘&.,.
o 7 -
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AN ACT preseribing the fees of probate judges.

Be it enacted by the Legislative Assembly of the Territory
of dontana:

Seerrov 1. Kach probate judge in this Territory shall
romndge shyll keep, or cause to be kept, hooks of account,swherein shall
count of all he entered all fees received by him for, or in connection
fues oxeePtis with, the discharge of his official duties, excepting all fees

so received on account of his duties as trustee for any town
«ite, and said books shall be public records, subject to the
inspection of any person.

. Sue, 2. It shall he the duty of each probate judge to
shalt report Make a report at the end of each quarter to the board of
fees fo com- county commisssioners ol his county, showing each and
ench quarter, all fees so entered and received.by him during each quar-
ter, excepting the townsite fees mentioned in section one
of this act.  Such report shall be verified by the oath of
compensa- the probate judge, It it shall appear from such reports
tion timited to that such probate judge has received more than twenty-
FHo00- {ive hundred dollars in any one year as said fees, he shall
Jixcoss o e DAYy forthwith, into the treasury of his county the amount
paid into the 1N excess of said sum of twenty-five hundred dollars, and
oSty . upon the neeleet or [ailure of such probate judge so to do,
he shall be deemed guilty of embezzlement, and his sure-
ties upon his official hond shall he liable for the payment

of all sums so unpaid.

clerk not . SEe. 8. Nofees of any kind shall be allowed or taxed
allowed fees. 10 Iavor of the elerk of the probate court or the probate
judge for his services as such clerk, ex-officio.

Approved Mareh 8, 1883,

AN ACT to ame: 1 the code of eivil procedure of the Terrttory of Montana,

Be it enacted by the Leyisiative Assembly of the Territory
of Montana: ’

Seerrox 1. That Section 22 of the first division of the
Revised Statutes of Montana, entitled code of civil pro-
cedure, be amended to read as follows:

Section 22, An action, or cause of action, or defense,

Actions not . 3 - a1 o . of - Neahili
to ante by Shall not abate by the death, marriage, or other disability
reasonofmt- of a party, or hy the transfer of’ any interest therein, but
orother disa- shally in all cases where a caus2 of action or defense arose
hility. in favor of such party prior to his death, marriage, or other
disability or transfer of interest therein, survive, and be
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maintained by his representatives or successors in interest;.

and in case such action has not been begun, or defense
interposed, the action may be begun or defense set up in
the name of his representatives or successors in interest;
and in case the action has been begun or defense set up,
the courts shall, on motion, allow the action or proceeding
to be continued by or against his representatives or suc-
cessors in interest. In case of any transfer of interest the
action or proceeding may be continued in the name of the
original party, or the court may allow the person to whom
the transfer is made to be substituted in the action or pro-
ceeding, This amendment shall apply to’causes of action
now existing, heretofore existing, and now pending. That
the section of which this is amendatory be, and the same
is hereby repealed.

Approved March 7, 1883.

AN ACT to amend Section 332 of the fifth division of the Revised Statutes of
N Montana.

Be it enacted by the Legislative Assembly of the Terrvitory
of Montana:

SecrioN 1. That Section 1, of an act entitled “An act
to amend Section 332, of the fifth division of the Revised
Statutes of Montana”’, approved February 15, 1883, be, and
the same is hereby amended to read as follows:

Section 1. That the southern boundary line of Dawson
county shall be as follows, to-wit: Commencing ten miles
south of the intersecting point of the twenty-seventh
degree of longitude west from Washington with the forty-
seventh degree of north latitude; thence due west, and
parallel with said parallel of forty-seven degrees, to the
Musselshell river; thence following the line of said river
to the northern boundary line of Meagher county; thence
west along said line to the one hundred and eighth merid-
ian of longitude. And the northern boundary line of
Custer county shall be made to conform with th¢ southern
boundary line of Dawson county, so far as said Dawson
county extends.

Sec. 2. That an act of the Legislative Assembly of the
Territory of Montana, entitled “An act to amend Section
332 of the fifth division of the Revised Statutes of Mon-
tana,” approved February 15, 1883, and all acts and parts
of acts in confiict with this act be, and the same are
hereby repealed. -

Approved Maich 8, 1883,
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AN ACT to amend Scetion 332 of the fitth division of the Revised Statutes of

Montana.

Be it enacted by the Legislative Assembly of the Territory

ot Montana:

Seeriox I That the southern houndary line of Dawson
county shall he as follows, to-wit:  Commencing thirty
milessouth of the intersec lmn point ol the twenty-seventh
degree of longitude west from Washington with the forty-
seventh degree of north latitude; thence due west, and
parallel with said parallel of forty-seven degrees, to the
Musselshell rviver; thence followine the line of said river
to the northern houndary line of Meagher connty; thence
west along said line to the one hundred and eighth merid-
ian of longitude. And the northern houndary of Custer
county shall he made to conform with [to] the southern
houndary line of Dawson county so [ar as said Dawson
county extends,

Approved Febriary 15, 1883,

AN ACT to resulitte serviee of process upon corporitions,

Be it enacted by the Legistative Assembly or the Tervitory
ot Montaua:

Seerox 1o Any corporation doing business in this Ter-
ritory may he served with summons, or other process,h\
serving a copy of such process upon the president. seere
tary, treasurer, or ()(hel officer of” the corporation, or upon
the agent designated by such corporation as the person
apon whom service shall he made, as required Ly Taw,
and if' none of the persons above mentioned can he l“mmd
in the county, then service may he made upon any clerk.
superintendent, general agent, cashier, principal director,
ticket. agent, station keeper. managing agent or other
agent, having the management, divection, or control, of
any 1)10])01[\ ‘of sueh corporation,

See. 20 1 none of the persons in seetion one of this act
deseribed ean be found in the connty in which such action
ix commenced, then service may he made as provided in
section one of this actupon any of the persons therein
degeribed, incany county iy this Tervritory.

spproved Marcd v R,

HeinOnline -- 1883 100 1883



(ENERAJL LAWS 0F MONTANA.

AN ACT to amend an act, entitled an act exempting certuin persons from
jury duty, approved February 19, 1881,

Be it enacted by the Legislative Assembly ot the Territory
of Montana.:

Skcrion 1. That section 781 of the filth division of the
Revised Statutes, as the said section appears. incorporated
in section one of an act entitled an acl exempting persons
from jury duty, approved February 19, 1881, be, and the
same is hereby amended so as fo read as follows:

Section 781, The following persons shall he exempt
from serving as grand or trial jurors, viz: All priests ar
ministers of the gospel, attcrneys and counselors at law,
practicing phy=icians, editors, all county, township, or
territorial officers, the officers and members of any orga
nized fire departient or company in thix Territory; the
number of firemen herehy exempted shall not exceed
twenty-eight, including officers for each company orga-
nized, and such members {rom each company shall he
selected from the roll of such company according to the
senority of membership; and a list containing the names
of such persons shall he made out hy the secretary of each
such company, and filed with the clerk of the hoard of
county commissioners on the first Monday of December,
Mareh, June and September, and any failure fo file the
Hst hereby required shall be consideved asa waiver of such
exemption.

Sece. 2. All acts or parts ol acts in confiet with this et
he, and the same is, herghy repealed.

Approved Mareh S, 1883,

AN ACT to seeure manufneturers and owners of railvond equipnients gnd
rolling stock in making conditional sales and contracts for the lease
thereof.

Be it enacted by the Legyislative Assenbly of the Territory
of Montana:

Srerion 1. That in all cases where railroad equipment,
and rolling stock may have been, or <hall be, s0ld to any
person, firm, or corporation, to he paid for, in whole or in
part, in installments, or shall he leased, rented, hired, or
delivered, on condition that the same may be used by the
person, firni, or corporation purchasing, leasing, renting,
hiring, or receiving the same, and that the title to the
same shall remain in the vendor, lessor, renter, hirer, or
deliverer of the same nntil the agreed upon price ofy or
rent for sach property shall have bheen fully paid; such
ronfditiv dn vogerd to WY &0 rentiindiy dn 15'1@ vmilor,
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lessor, renter, hirer, or deliverer, until such payments are
fully made, shall be valid for all intents and purposes as
to subsequent purchasers in good faith, and creditors:
Provided, The term during which the installments or rent
are to e paid, shall not exceed ten years, and such con-
tract shall he in writing, duly executed, acknowledged,
and recorded, as hereinafter provided.

See. 2. Such contraet shall he recorded in the office of
the Secretary of the Territory, and in the county in which
is located the principal oflice or place ol business of such
vendee or lessee, and on each locomotive or car that may
have been so sold or leased, the name of the vendor, or
lesszor, or assignee of the vendor or lessor, shall be marked,
followed by the word “Owner,” or “Lessor,” as the case
may be.

Sec. 3. That any mortgage of personal property which
constitutes the equipment, or part of the equipment, of
any r:ilroad company, may be recorded as provided in
section 2 of this act, and it the same is bona #de the lien
thereby created shall be good for all intents and purposes
whatever for such length of time as theremn provided, not
exceeding said period of fen years,

Sge. 4 Upon payment in full of the purchase price,
and the performance of the terms and conditions stipu-
lated in any such contract as hereinafter stipulated, a
declaration in writing to that effect shall he made by the
vendor, or his assignee, which declaration may bhe made
on the margin of the recovd of the contract, attested by
the seerctary of the Territory, or county recorder, as the
case may be, or the satisfaction may be made by a sepa-
rate instrument, which shall be acknowledged and
recorded in the offices in which the original contract was
recorded, and, therenpon, the secretary of the Territory
and county recorder, shall write in the margin of the
record the word “Satisfied,” together with the date of satis
faction, and the page, and book cf record of the declara-
tion of the satisfaction.

Approved March 7, 1883.

AN ACT concerning the compensation of county assessor.

Be it enacted by the Legislative Assembly of the Tervitory
ot’ Montanas :
Kucriox 1. That Section 464 of the Fifth Division of

the Revised Statutes of Montana be and the same is hereby
mnended to read as follows:
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Section 454. That the assessor of each county in this
Territory shall be entitled to receive as fees from their
respective counties such sums as the hoards of county
commissioners may in their discretion audit and allow,
not to exceed a percentage of the assessed valuation
retugned by them, subject to all reductions made hy the
board of equalization, to be computed as follows: On the
first two million dollars, or fraction thereof, of assessed
valuation, one mill on each dollar assessed and returned;
on all amounts over two million and less than three mil-
lion [dollars] of assessed valuation, three-quarters of one
mill on each dollar assessed and returned; on all amounts
over three million and less than four million [dollars] of
assessed valuation, one-half’ of once mill on each dollar
assessed and returned; on all amounts over four million
[dollars] of assessed valuation, one-fourth of one mill on
each dollar assessed and returned. C

Src. 2. This act shall not in any way affect the salary
of the present incumbents.

See. 3. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved March 7, 1883.

AN ACT to protect game, fur-bearing animals and fish.

Be it enacted by the Legislative Assembly of' the Lerritory
of Montana: v .

SecroNy 1. That any person or persons who shall wil-
fully shoot or otherwise kill, or cause to he killed, any
buffalo, moose, elk, white tailed deer, black tailed deer,
mountain. sheep, Rocky Mountain goat, or antelope,
between the first day of January and the fifteenth day of
August, of each year, shall be deemed guilty of a misde-
meanor, and, upon conviction thereof, shall be fined in
any sum not less than twenty dollars, nor more than fifty
dollars, for each offense committed.

Sec. 2. That any person or persons who shall wilfully
shoot or otherwise kill, or cause to he Kkilled, at any time,
any of the animals mentioned in section one of this act, for
the purpose of procuring tlie hide or head only, and shall
not make any use of the meat or carcass thereof f{or fond
for himself or themselves, or for the purpnse of selling the
same to others for food, shall be deemed gnilty of a misde-
meaner and upon conviction thereof, shall be fined in any
sum not less than fitty nor more than two hundred dollars,
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or by imprisonment in. the county jail not less than one
month, nor more than six months, or by hoth such fine
and Tmprisonment.,

Sec. 3. That any pevson or persons who shall wilfully
hunt, chase, hound, or run with dogs, any of the animals
mentioned in section one of this act, at any season or time
ol vear, shall be deemed guilty of a nnsdem(ﬂmol, and,
upon convietion thereof, shall be fined in any sum not less
than ten dollars, nor more than twenty-five dollars for
cach oflense committed:  Provided, That it shall not be
deemed a violation of the provisions of this act to use dogs
to capture any of the animals mentioned in section one
affer they have been wounded.,

See. 4. That any person or persons who shall trap,
shoot, or otherwise kill, or cause to be killed, any bewel,
ofter, martin, or fisher, l)ei\\ een the first day of ‘\1)1'11 and
the lirst day of Oclober of each year, shall he deemed
eailty of w mizdemeanor, and, upon convietion thereof,
shall e fined in any sum not less than ten dollars, nor
more than twenty-five dollars for each oflense committed:
Provided, That nothing contained in this section shall pre-
vent persons from catching or killing heaver on their
own lands,

SeeL 5. That any person or persons, who shall wilfully
shoot, or kill, or cause to be killed, any grouse, prairie
chicken, pheasant, fool hen, partridge, or quail, between
the fist day of Junuary and the fifteenth day of August of
each year, shall be deemed guilty of a nnademeanox, and,
apon convietion thereof, shall e fined in any sam not Jess
ihan ten dollars, nor more than twenty-five dollars; and
all persous are helol)y prohibited, at all times, {from lullmg
any of the birds deseribed in this section for speculative
purposes, or for market, or for sale; and any person or
persons who shall here after il for \peculahve purposes,
or for sale, anyv ol the kinds named in this section, shall
e deemed guilty of o misdemeanor, and, upon convietion
thereol. shall he fined in any sum nof less than ten dollars,
nor more than twenty-five dollars for each oflense com-
mitied,

Sk, 6, That any person or persons, who shall wilfully
shoot, or kill, or cause to be killed, any wild geese, or
wild ducks, between the first day of May and the lilteentl
day of August o' cach year, shall be deemed gnilty of a
misdemesnor, and, upon conviction thereof, shall be fined
in any =um not less than ten dollars, nor more than
twenty-five dollars for each offen: .- committed.

See. 7.0 That any person, who shall willully shoof, or
otherwise kill, or in any manner whatever canse to he.
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killed, any rohin, meadow lark, thrush, flecker or yellow
hammer, oriole, mockmo bird, gold hnvh, snow bird, cedar
bird, or any other of the small hirds known as singing
blrds shall be deemed guilty of a misdemeanor, and, upon
convmtlon-thereof shall be fined in any sum not less than
five nor more than ten dollars for each offense committed.

Sec. 8, That any person who dnll wilfully destroy the
nests, or carry away the eggs from the nests of any of the
birds or wild fowl mentioned in this act, shall he deemed
guilty of a misdemeanor, and, upon conviction_ thereof,
shall be fined in any sum not less than five dollars, nor
more than ten dollars for each offense committed.

Sec. 9. That the possession of the dead bodies, or any
part thereof, of the animals or birds mentioned in this act,
shall be taken as prima facie evidence that such person
or persons ix or are guilty of killing the same.

Sec. 10. That -a fishing tackle consisting of a rod or
pole, line and hook, or spear, shall he the (mlv law{ul way
that fish can be taken in any of the streams of this lern
tory. It shall, however, he lawful to use a seine in the
Missouri river helow the Three Forks, and the Yellow-
stone river helow the mouih of Clark’s Fork. That said
hook shall not be baited with any poisorious drug or sub-
stance, and that it shall he unlawful for any person or
persnns to make any dams, or use any fish traps, seines, or
any similar means for catehing fish, or to use any drugs or
poison, or giant powder, or other explosive mmpoun(l
intending to cateh, kill, or destroy fish of any species:
Provided, That it shall not be unlawful to use'a seine or
net for the purpose of taking fish to transplant into, or
stock other streams, lakes, or ponds, or for the purpose of
taking minnows, or "small fish for hait for hool; and any
person or poreonc company, ot corporation offending
against this sec tion, shall hé teemed euilty of a m]\de-
meanor,and upon conviction thereof, Tshall be fined in
any sum not less than fen dollars, nor more than twenty-
five dollars for each oflense committed.

Skc. 11.  Any person or persons, agent or employee of

any stage or express company, or railroad company, or
association of persons, who shall receive for transportation
or carriage, or shall sell, or_offer for sale, fish that have
been (;auﬂht talken, or killed, coutrary to he provisions of
this act, l\nm\m“, or ha\mn reason to believe, that =uch
fish were so ilfegally caught, taken, or killed, shall he
deemed gnilty of a nllvluno'nmr, and, upon con\u tion
thereol, shall he fined in any s not less than ten dollars,
nor more than twenty-five dollars for each lot or \hlpmenl
of fish so transported or carried.

. —..13-.-
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Sec. 12. That all fines and penalties mentioned in any
section of this act may be collected by a civil action in
the name of the Territory of \[ontam in any court of
competent jurisdiction, upon a proper complaint being
filed in the cause; one-half of all fines so collected shall
be paid into the countv treasury of the county in which
the offense was commltted for the henefit of the common
schools of said county and one-half of all fines o collected
shall be paid to the pel gson or persons making complaint
of the commission of such offense. All such fines and
costs shall be collected without stay of execution, and such
defendant or defendants may, by order of the court, be
confined in the county jail of such county until such fine
and costs are paid:  Provided, however, 11 the jury, justice
of the peace, magistrate, or ]udwe Defore whom such com-
plaint shall he trled, shall certify by their verdiet, or an
order of court, that there was no probable cause to helieve
the defendant or defendants guilty, then, in that case, the
complainant shall pay all costs which have acerued in the
case.

Skc. 13.  That it shall be the duty of all grand juries to
seek out and investigate all infractions of any provision
or provisions of this act except such cases and infractions
as may have been tried hv some court of competent juris-
(hcllou, :md upon dne proof the infraction of any of the
said provisions, they shall proceed to indict such party or
parties, au‘ordmﬂ to law; and it is herehy made the duty
of the court to ¢ all the attention of the grand jury to the
provisions of this act,and the district court shall have con-
current jurisdiction with the prohate court of all offenses
conmmitted under the provisions of this act.

Src. 14. That all acts and parts of acts in confliet with
this act be, and the same are hereby repealed.

Src.15. This act shall take effeet from and after its
passage.

Approved March 8, 1883.

AN ACT to provide asuinst escapes of conviets,

Be it enacted by the Legislative Assembly of the Tervitory
of dMontana:

Sgerron 1. That from and after the passage of this act
it shall he unlawful for the warden, or any other person
in charge of convicts in the terutorml pemtentnrv or any
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contractor or other person entitled to the lahor of said
convicts, to take or remove any such convicts outside of
the enclosures of such penitentiary for the purpose of
working said convicts under contract or otherwise.

Sec. 2. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined in a sum not exceeding five
hundred dollars, or by imprisonment in the county jail
not exceeding six months or by both such fine and impris-
onment.

Skec. 3. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved March 7, 1883.

AN ACT concerning witnesses.

Be it enaciod by the Legislative Acsembly of the Territory
of Montane:

Secriox 1. Any person who is recognized to appear in
any criminal case, or otherwise detained as a witness, and
is unable to give the security required, and in consequence
thereof is taken 1 custody, awaiting a term of court, shall
he entitled to receive from the county in which he is so
detained the sum of two dollars for each day he is so
detained. Provided, That the judge of the court in which
the action in which such person may be detained is pend-
ing shall certify to the bhoard of county commissioners of
sald county that the testimony of such witness is, or was
necessary in such action, for the protection of the public
interests.

Approved March 8, 1883.

AN ACT toamend an act entitled “An act to regulate the fees of sherifly
for board of prisoners,

Beit enacted by the Legislative dssembly of the Tervitory
of Montana:

Skcerion 1. That the second paragraph of section one
of an act entitled “An act to regulate the fees of sheriffs
for board of prisoners,” approved February 10, 1881, e
amonded so as to read as foi
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iffs of the respective counties of the Territory of Montana
for boarding and dieting prisoneis shall not be more than
one dollar and twenty-live cents par day for each prisoner.
The sherift’ shall have a jailor, and as many guards as the
county commissioners may deem necessary, who shall
receive such compensation as the said county commis-
sioners may allow.,

Q6

Approved March 7, 1883,

AN ACT to amend section 13 of the Fifth Division of the Revised Statutes of
Montana, relating to diseased animals.

Be it enacted by the Legislutive Assembly of the Territory
of Montana:

Skcrrox 1. That section 13 of the Fifth Division of the
Revised Statutes of Montana be amended to read as fol-
lows:

Skc. 13, It shall he unlawful for the owner or owners,
or for any person or persons, having in charge any horse,
mule, ass, or horned eattle, affected with any contagious
disease, to allow said diseased animal or animals to run at
large. All animals aflected with contagious disease shall
bhe, at once, removed by the owner or owners thereof, or the
person or personsin charge of the same,to some secureinside
enclosure, where contact with other animals, by reaching
over or through the fence of said inclosure, will be impos-
sible; or such diseased animal or animals shall be closely
herded six miles away {rom any farm or from any other
stock running at large, and shall be kept in such inclosure,
or herded asis herein provided, until they shall die or are
entirely cured of any contagious disease. KEvery person
who is the owner, or part owner, or has in his charge, any
animals affected with any contagious disease, who shall
knowingly neglect, or refuse to remove, or so enclose, or
herd away from farms or stock, such animals affected with
any contagious disease as hereinbefore provided, shall be
guilty of a misdemeanor, and, on conviction, shall be fined
In any sum not less than fifty dollars, nor more than one
hundred dollars, and shall be liable for damages to any
party injured by such diseased animals running at large.

Approved Maxch 5, 1883,
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AN ACT to amend an act relative to bounty for killing certain animals.

Be it enacted by the Legislative Assembly of the Lerritory
of Montana:

Seeriox 1. That sections 657, 658, and 659 of Article 111,
Chapter XXVI, of the Tifth Division of the Revised
Statutes of Montana be amended to read as follows:

Section 657, From and after the passage of this act,
there shall be paid out of the territorial freasury for the
killing of the animals hereinafter mentioned the following
bounties, to-wit: The sum of eight dollars for each bear, ror vear,
eight dollars for each mountain lion, one dollar for each yaves »nd
wolf, and fifty cents for each coyote, slain or killed in said
Territory. Provided, That this act shall not apply to any proviso.
of the above named animals that are killed within the
limits of any Indian reservation; And provided Further, Proviso.
That any person killing, or causing to have been killed,
any one of the above named animals, shall, within thirty
days from the date of killing said animal or animals,
exhibit the entire skin of said anmimals, including the tail, ., .
and the skin from the forehead, emhracing and including exhibited  to
the ears of each animal. to any probate judge, or acting obtsin bounty
justice of the peace within the county in which the said
animal or animals were killed, and shall file his affidavit
with the said officer, settiug forth that affiant killed or
:aused to be Kkilled the animal or animals from which the
skin or skins were taken, and that the same were killed
within the hounds of the county in which the application
for the certificate is made, and were not killed within the
limits of any Indian reservation; and the said probate
judge, or justice of the peace shall, before issuing any certificate.
certificate to any person or persons for killing any of the
above mentioned animals, require the affidavit of two
respectable freeholders, residents of said county, that, to
the best of their knowledge and belief, they were killed
within the limits of said county, and not upon any Indian
reservation; and the said probate judge or justice of the
peace, as the case may be, shall minutely examine each 8kin to ve
skin presented, in order to prevent fraud, and should said g;‘;‘g:f{‘fmgg
officer, after careful examination, find that the scalp and
ears belonging to each skin have not been severed, patched,
or punched, he shall, then and there, mark each ear by
punching a hole, one inch in diameter, in the same, in
presence of the two witnesses, and shall then deliver said
skin to the owner, and shall make out and deliver to said
owner a certificate showing the number and species of
skin so punched, which certificate shall he duly signed by
him in his official capacity, and shall be attested by the _ =~ - o
two frecholder witnesses; and said officer shall receive for cer  examin-
his services from the party receiving the certificate the mgskin. -
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sum of fifty cents for each bear, mountain lion or panther
skin so punched, and ten cents for each wolf' or coyote
skin so punched.

Sec. 658. It shall be the duty of the probate judge or
Record to be Justice ol the peace, as the case may be, to keep a record,
kept. in a bound hook kept for the purpose, of all skins so
punched, showing dates, number, and kind of skins so
punched, name of the owner, and of the witnesses; and
said book shall be transmitted by him to his successor on

the expiration of his term of office.

Sec. 659. It shall be the duty of the tervitorial auditor
to take all certificates presented that have heen issued
Duty of ter- under the provisions of this act, and he shall give the per-
jitorial sudi- gons presenting the certificates a warrant on the territorial
treasurer for the amount, as specified in section 657 of this
act. The person presenting the certificate shall receipt
upon the back of it the full amount received, and the audi-
tor and treasurer shall keep an account of all warrants so
issued and paid, whicl shall appear in their annual reports
to the governor,

Sec. 659, @. Any person who shall falsely make, alter,
forge, or counterfeit any of the certificates mentioned in
penulty ror this act, shall he deemed guilty of forgery, and, upon con-
forging, tes viction thereof, shall be punished by imprisonment in the
territorial prison for a term of not less than one year, nor
more than fovrteen years.
See. 659, 4. That any person or persons, who shall
Penaity for patch up any skin or scalp, with intention to defraud the
attempt tode- Teyritory, shall be deemed guilty of a misdemeanor, and,
' upon conviction thereof, shall be fined not less than one
hundred nor more than one thousand dollars, and impris-
onment in the county jail for not less than three nor more
than twelve months, or by both such {ine and imprison-
ment.
Src. 2. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
Sec. 8. This act to take eflect and be in force (rom and
alter its passage and approval by the governor.

Approved March 8, 1885.

AN ACT to provide for the establishment of free public libraries.

Be it enacted by the Legislative dssembly of the Tervitory
of Montana:

Skcrron 1. The munici&’m] authorities of any town or
eityy which s now or way hervafler by incorporated uadey
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the laws of this Territory, shall have power to establish
and maintain one free pubha library for the use of the
citizens of such town or city, and to that end, and for that
purpose, may provide by ordinance for the levy and
collection of a tax of not exceeding one mill on the dollar
on all taxable property within the cor porate limits of such
town orcity. The city treasurer shall preserve the tax so
collected én a fund by itself, to he known as the * Library
Fund,” and the same shall onlv be expended for the pur-
chase of books, equipments, and support and maintenance
of such public llhmrv

Src. 2. Before any ordinance for the estahlichment of a
public library, or the levy and collection of a library tax,
shall have any force or validity, it shall first be submitted
to the gualified electors of the town or city in which it is

roposed to found such library. At such election the
Bdllotq shall have printed or written thereon the words
“For publie library,” or *Against public library;” and if'a
majority of the votes cast at “such election shall be in favor
of such public library, then the ordinance establishing the
same, and levying a tax therefor, shall become operltlv
and be in {full force; but if a majority he against the
establishment of such library, then the ordinance shall
remain suspended, and shall not take effect, unless there-
after, upon a petition signed hy thirty or more citizens of
said town, the municipal authorities re-submit said library
ordinance at. some regular municipal election thereafter
held, and the same is approved hy a majority of all the
votes cast at such election. The eity couneil of such town
or city shall have full power to alter or amend said ordi-
nance in any particular durving the time the same is
suspended, and to re-submit sueli altered or amended
ordinance.

Ske. 3. This act shall take eilect and be in force {rom
and after its passage.

Approved March 5, 1883,

AN ACT concerning building corporations,

Be it enacted by the Legisiative Assembly of the Territory
of Montana:

Section 1. Corporations may be erganized for the pur-
pose of erecting huildings and improving land, and the
stockholders lhuoni shall have the right to pay for their
shares of stock in fixed periodical installments, but the

capital stock shall be paid in full within ten years {from
the date of incorporation.
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SEec. 2. Any corporation organized under the provisions
of this act shall have the power to purchase, hold or lease,
any real estate, or buildings, or improvements, on land
not owned hy such corporation. and may do all acts nec-
essary and proper to he done in order to effect these pur-
poses. :

Skc. 3. Such corporations shall have the power to levy,
assess, and collect from its members or stockhglders, all
sums of money, installments on shares, dues, fines, interest
on loans or premiums, hid by such members or stock-
holders for priority of right to a loan, in such manner and
at such times as the hy-laws thereof may provide.

Sec. 4. Such corporations shall have the power to loan
to the members or stockholders thereol any surplus
moneys, under the regulations specified in the by-laws
thereof, but such stockholder or member shall he required
to give proper security thereror.

SEc. 5.  Any corporation now organized and doing
business in this Territory, may accept the provisions of
this act by a vote of the stockholders thereof in pursuance
of its by-laws and the statutes of this Territory, and when
after such a vote, a certificate of such acceptance, duly
signed by the oflicers thereof, shall he filed in the office of
the secretary of the Territory, said corporation shall be
entitled to the henefit of this act.

Skc. 6. Al the provisions of Chapter XV, of the TFifth

Division of the Revised Statutes of Montana, entitled “Cor-

porations,”” except such as may conflict with this act, shall
he applicable to all corporations organized under this act,

Approved March 7, 1883,

AN ACT relative to insane persons.

Be it enacted by the Legislative Assembly of the Territory
ot Montana:

Skerioxy 1. That all persons hereafter adjudged insane
wnder the laws of this Territory, whether indigent or not,
shall be cared for by the Terrvitory, under the contract
made by the governor of the Territory, as now provided
for the care and maintenance of indigent insane; and no
person so adjudged insane shall he refused admission into
any asylum provided hy the Territory, nor shall the Terri-
tory ask or receive any compensation therefor.

The foregoing act having been presented to the gov-
foresolig, AR preset g
ernor of the Territory of Montana for his approval, was
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on March 6, 1883, returned by the governor to the Hou%e
of Replesentatlves, in which it originated, without his
approval and with his objections thereto. The objections
were entered at large upon the journal of the House, the
vote by which the blll was passed was reconsidered, and,
on the question heing put, *Shall this bhill pass, the ojec-
tions of the governor “to the contrary notwithstanding?” it
was passed bv a two-thirds vote of “the House. The hill

vas then sent to the Council, together with the objections
oi' the Governor.  The vote bv which the bill was passed,
was on March 7, 1883, reconsidered, and upon the (uestion,
“Shall this bill pass, the ob]ectlons of the governor to the
contrary notwithstanding?” it was passed hy a,two-thirds
vote of the Council.]

AN ACT to punish persons for unlawfully diverting water.

Be it enacted by the Legisiative Assembly of the Territory
of Montana.:

Seerrox 1, Any person who shall divert from any water
course or ditch any water flowing therein, and by such
diversion shall deprive another of the use of water to
which he is entitled by law, and who shall refuse immedi-
ately to relinquish the we wter so div erted, upon demand
heing made by the person, or by the agent of the person
to whom the water rinhti'nllv belongs, shall he deemed
enilty of a misdemeanor, and ‘on convietion thereof, shall
he fined in any sum not to exceed one hundred dollars, or
he imprisoned in the county jail not exeeeding Hnec
months, or by hoth sueh fine and imprisonment. in the
discretion of the court,

Sec. 20 11 any person, by force or threats or intimida-
tion, or putting in fear with arms, or oftherwise. near or
-upon any water course or diteh, shall prevent, cr seek to
prevent any person {rom possessing or obluinizg any
water fo the use of which he is entitled by law, and which
he then desires [or come useful purpose, or by said means
shall prevent, or seek to prevent any 1)01\011 who is law-
lully entitled to the nse of water from diverting the %‘mw
as he may desire, when and where he may <1e~uo for
useful purpose, every person o offending shall he doemed
guilty of a felony, and, on conviction thereol, shall be
imprisoned in the territorial prison, not less Ilmn oneyear,
nor more than five years.

Approved March 6, 1883
—f—
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AN ACT providing for the service of process in eriminal cases upon

corporations,

De it enacted by the Leyislative Assembly ot the Tervitory

ot Mowteai:

Skcriox 1. When any indictment shall he found against
any corporation in any of the courts of this Territory, the
clerk of such shall issue u summons to he directed to such
corporation 1 its corporate name, commanding such cor-
poration to appear at the said court to answer such indict-
ment, a copy of which said swmmons shall be served on
an officer of said corporation, or upon its aftorney desig-
nated as the person upon whom service of snmmons in
civil causes may he made, if there be any such in the
county where the indictment is found; and if there be no
officer or designated attorney in the county where the
indietment is found, then npon any managing agent, ticket
agent, clerk, cashier, or seeretary, freight agent, superin-
tendent, or general husiness manager in the county; and
il there be none of the above described persons in the
county, then upon any of such persons in any county in
this Territory.  Such notice shall he served at leasf five
days hefore the time, at which the said corporafion is by
said summons required to appear,

See. 2. When the sherifl’ or other officer shall relurn
said summons certifving the serviee thereof, as herein-
Lefore provided, the said corporation shall, on and alter the
day appointed in such summons for its appearance, he
considered, il it do not appear, as in courl. and as appear-
ing to said indietment; and the court. shall order the clerk
to enter an appearance for said corporation, and endorse
the plea of not guilty on said indietment, and enfer the
same upon the records o' the court, and further proceed-
ings may be had thereon as if the said corporation had |
appeared and pleaded not guilty thereto; and if the said
corporation shall be convieted on said indictment, the
courl may proceed to pass judgment thereon and cause
execution to he issiued against the eoods and chattels,
ands and tenements ol the said corporation for the
amount ol the fine and costs which may be awarded
against it in the same manner as on judgment in civil
action, and the sherifl shall proceed to sell the goods and
chattels, Innds and tenements of the said corporation, on
said execntion, in the same manner as on an executioy
issuing against a corporation in a eivil suit,

Approved Maveh §, 1883,
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AN ACT to prevent the illegal killing of eattle.

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SEcriox 1. That any person or persons, save a licensed
butcher, who shall offer any beef for sale at wholesale or
retail, shall expose to the purchaser the hide or hides of
sich animals, and shall preserve the said hides ten days at
his usual plave of abode, and permit the same fo he
ingpected by any and all persons; and any person viola-
ting the provisions of this act shall he guilly of a misde-
meanor, and be punished by a fine not to exceed one
hundred dollars, or imprisohment in the county jail not to
exceed three months, or by both such fine and imprison-
ment, in the discretion of the court,

Approved March 3, 1883,

AN ACT in relation to the law division and miscellancous division of the
. Montana Library.

Be it enacted by the Leyislative Lssembly of the Territory
ot Montana:

SeerioN 1. That there hey and is hereby appropriated
out of any moneysin the territorial treasury the¥sum of
five hundred dollars for the purpose of furnishing and
fitting a proper and suitable room or rooms for the law
division of the Montana Library,and consultation room for
the justices of the supreme court of the Territory of Mon-
tana, to be expended by and under the authority and
direction of the justices of the supreme court of the Terri-
tory of Montana,

Sre. 2. That there he appropriated the sum of two
hundred and fifty dollars out of any mouney in the territo-
rial treasury nof otherwise appropriated for the use and
benefit of the miscellaneous division of the Montana
Library, to be expended by the hoard of directors of said
division in the procuring shelving, cases, and binding of
hooks and papers of said division of the Montana Library.

See. 8. It shall be {he duty of the territorial auditor.
upon the request of the hoard of directors of the law and
miscellaneous divisions of the Montana library, to draw
his warrant, on the {erriforial treasurer, payable to their
order, for the said amount of money so appropriated hy
this act in sections 1 and 2, or so much thereof as may
be required by the severul boards of divectors for the
purposes mentioned therein.

Approved March 5, 1858,
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AN ACT to umend au act entitled “An act regulating the Montana Library.

Be it enacted by the Legislative Adssembly of the Tervitory
of Montana:

Secrrox 1. That scction eighteen (18) of “An aet
N . L) hl .
regulating the Montana Library,” approved February 21st,
1881, be amended {o read as follows:

Section 18, There shall be appropriated, annually, in
like manner to the law division of said library the sum
of three hundred dollars, and to the miscellaneous division
of said library the sum of one hundred dollars, to he
expended by the board of directors in the purchase of
books and papers for the use of the several divisions of the
library under their charge. On or before the first day of
June, A. D. 1883, and each year thereafter,on or before
June 1st. it shall be the duty of the territorial auditor,
upon the request of a majority of either of the hoards of
directors, to draw his warrant on the territorial treasurer,
payable to their order, or the order of one of them, for the
amount of said appropriations, and to deliver to the said
directors said warrants.

SEc. 2. All acts and parts of acts in conflict herewith
are herehy repealed.

Approved March 2, 1883.

AN ACT to authorize the supreme court of the Territory of Montana to
employ a janitor and preseribe his duties,

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SecrioN 1. That the supreme court of the Territory of
Montana is hereby empowered and authorized to employ
a janitor, whose duty it shall be, under the direction of the
justices of that tribunal, to eare for the offices assigned to
them for judicial purposes, to care for, and have charge of
the supreme court room when the supreme court is in
session, and to care for {he law and miscellaneous divi-
sions of the Montana library,

SEc. 2, Such janitor shall receive for his services the
sum of three hundred dollars a year, to be paid in monthly
installments, upon the certificate of the chief justice and
clerk of the supreme court, presented to the auditor ot the
Territory; and the anditor is authorized to draw his war-

HeinOnline -- 1883 116 1883



dE‘NERAL LAWS OF MONTANA.

rapt for such monthly payment upon the territorial treas-
urer, who shall therenpon pay the sanie out of any moneys
in the treasury not otherwise appropriated.

Sec. 3. That this act shall take eflfect and he in force
from and after its passage.

s\pproved Maveh 8, 1583,

AN ACT to provide for the printing of blanks for thie use of the governor.
.

Be it enacted by the Legislative Assembly ot the Lerritory
ot Montana :

SecrroN 1. That all blanks nece ssary to he used by the
sovernor of the Territory of Montana in the performance
of any duty required of him by the laws thereof may be
plmted at the expense of said Territory under the pro-
visions ol chapter 51 of the Fifth Division of the Revised
Statutes of Montana; and the territorial auditor is hereby
authorized to draw his warrants on the territorial treasurer
in favor of the governor for such sums as may be found
by said auditor to be due and payable on account of such
expenses:  Provided, That for the lithographing or
engraving of such l)]anl\ commissions as may he required
hy “the governor, such prices may he paid as are required
to obtain ordmcu'v lithographic work, not to exceed the
sum of one hundred dollars.

Approved February 13, 1883,

AN ACT concerning the seal of the Territory.

Be it enacted by the Legislative Assembly of' the Tervitory
of Montana.

Section 1. The secretary of the Territory of Montana
shall have the custody of the seal of the Territory.

Sec. 2. The secretary shall cause to be made a new
territorial seal for the use of his office, and the sum of °
twenty-five dollars, or so much thereof as may be neces-
sary, Is hereby appropriated out of any moneys in the
temtonal t1e¢mu'y not otherwise xpproprmtﬂd to defray
the expenses of mal\uw sueh seal; and the territorial
auditor is hereby authorized to draw his warrant on the
territorial treasurer in favor of Tsaae 1. MeCuteheon for
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such sum as may be found by said auditor to be dve and
pavable on account of such expenses.

SEc. 8. - Whenever the secretary shall procure the new
i destroy territorial seal as provided for in this act, it shall be his
duty te cause to be destroyed, in the presence of the terri-
torial auditor and territorial treasurer, the old seal now in
his office, and any other seal purporting to be a seal of the
Territory, which may come into his possession.

Approved January 30, 1883,
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SPECIAL LAWS.

AN ACT to ereate the county of Yellowstone, and for the election of officers thercof.

Be it enacted by the Legislative Assembly of the Territory of
Montana:

Secrron 1. That all that portion of Montana Territory -lving and
situate within the following houndaries, to-wit: Beumnmg at a point
at the confluence of the Yellowstone and Big Horn rivers; thence,
following the center of the channel.of said Yellowstone river, to a
point opposﬂe the first divide east of White Beaver creek,in Gallatin
oountv, thence, following said divide to the summit of the dividing
ridge between the Musselshell and Yellowstone rivers; thence, on
o str aight. line, north to the southern boundary of Me‘wller cmmt\"
thence east alonn* said boundary to the one hundred and ninth
meridian of lonﬂ_ltude' thence following said meridian to the Mussel-
shell river; thence down the center of the channel of said river to
what is known as the Big Bend to a point where the old Stanley
road crosses the Musselshell river; thence on a direct line to the
place of beginning, he, and the same is hereby erected into a new
county, which shall be known and called Yellowstone county. That
the town of Billings, sitnated within the boundames, shall be the
county seat of the county of Yellowstone. All laws of a general
nature applicable to the several counties of this Territory and the
officers thereof, are hereby made applicable to the county of Yellow-
stone and the officers who may hereafter be elected or appointed
therein, except as otherwise provided in this act,

HeinOnline -- 1883 119 1883



120 SPECTAL LAWS OF MONTANA.

Sec. 2, That the indebtedness of the county of Custer, as the same
shall exist on the first day of March, A. D., 1883, shail be appor-
tioned hetween said county and the county of Yellowstone, by first
deducting from said indebtedness all money on hand in the treasury
of said county of Custer, and all moneys belonging to =aid county in
the possession or under the control of the county treasurer; also
deducting the cost of erecting and furnishing court house, county
Jjail, poor house, and also the valuation of all real estate owned hy
said county, as showy by the books of the county commissioners;
the remainder of the indebtedness shall he divided hetween said
counties in proportion as the taxahle property in each county bears
to the entire taxable property of the present county of Custer,
taking as a standard thereol the assessment for the year 1882,

Sec. 3. The county commissioners ol Custer and Yellowstone
counties shall meet, at the court house, in the town of Miles, on the
first Monday of Mareh, A. D. 1883, to adjust the indebtedness between
said counties upon the hasis named in section 2 of this act. When
adjusted, if' the county of Yellowstone shall be liable for any part
thereof, it iz hereby made the duty of the county commissioners of
said last named county to cause to be issued to the county commis-
sioners of ('uster county a warrant or warrants therefor, which, in
the aggregate, shall equal the amount of said indehtedness for which
the county of Yellowstone shall, under the adjustment mentioned,
be liable; and the said warrant or warrants, if not paid on presenta-
tion to the treasurer of’ Yellowstone county, shall he hy said treasurer
endorsed *Not paid "for want of funds in the treasury,” and shall
thereafter bear like inlerest as other county warrants endorsed in
like manner issued prior to Marveh 6, 1883, 1T the county of Yellow-
stone, upon =aid adyustment, shall be entitled to any portion of the
funds on hand in the county of’ Custer, it shall he the duty of the
county commiszzioners of the Tutter county to cause to he issued like
warrants for the amount thereof to the county conunissioners of
Yellowstone county, which warrant or warrants, i’ not paid on
presentation to the treasurer of Custer county. shall he endorsed
hy said treasurer in like manner as in the former case, and after
said endorsement shall bear a Hike rate of inlerest,

See. 4 An celection <hall bhe held in the county of Yellowstone
on the second Monday of April.in the year 18830 at the diflferent
precinets and volting places appointed at the last geneéral election for
the election of the following oflicers, to-wit: One sherifl, one probate
Judge, one county clerk, one assessor, one county {ireasnrer, one
county =urveyvor, one coroner, one county superintendent of schools,
and three county connmissioners.  The persons severally elected to
said offices, except conniy  commissioners, =hall hold oflice until the
next general election in 1884, and until their suceessors nre elected
and qualified. The two persons receiving the highest numlber of
votes for county commissioners shall hold the oflice of county com-
missioner until the general election to be held in the year 1356, and
the person receiving the next highest vote shall hold the office of
county combussioner until the general election in 1884, Said several
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commissioners shall continue'in office until their several successors
are elected and qualified. If two or more persons voted for as com-
missioners at said election receive an equal number of votes, the
terms of office of the commissioners between whom such tie exists
shall be determined by lot, under the direction of the commissioners
mentioned in the next section.

Skc. 5. That John M. Gerrish, Fred H. Foster, and Paul MeCor-
mick, are herehy appointed commissioners of Yellowstone county,
with like powers and duties as by law are conferred upon county
commissioners in other connties of this Territory: said persons,before
entering on their duties, shall, severally, give the bond and take
the oath required of county commissioners; said honds shall be
filed with the territorial auditor, and thereafter, said persons named
shall enter on their duties as commissioners, and shall continue in
oflice until their successors are elected and qualified, as provided
in seftion 4 of this act.

See. 6. That in addition to the duties required under the general
law relating to the manner of conducting elections, the commis-
sioners named shall, for at least one month prior to the time of
holding said election, give notive of the same in some newspaper
published within the himits of Yellowstone county; said notice shall
state the time of holding said election, the different voting plaves,
and the officers for which votos <hall or may he cast; and il more
precinets arve neceszary to acecommodate the eitizens of said county,
the county commissioners are empowered to establish the same,

Ske. 7. Upon receiving a certifiente of election {rom the commis-
sioners mentioned, the persons =o elected or receiving said certificates
shall, without delay, qualify in the manner requirved hy law and enter
on the discharge of the daties of the several oflices to which they
may be respectively elected s but nothing herein shall be construed as
depriving any candidate voted for at said election from contesting
the rights of office in the method preseribed by Taw,

Ste. 8 The connty commissioners of Yellowstone county shall, at
their first regular meeting aiter the passage of this aet,and after heing
elected and qualifying, decide upon and levy the rate of taxation in
said county for the year 1833, which levy shall be in conformity
with the general laws relating to the manuner and the amount of
taxes authorized to he levied. Said commissioners shall also have
power and authority (o contraet for transeribing such part of the
public records of Custer county as they may deem uzeful and neces-
sary to the county of Yellowstone and its inhabitants, and for this
purpose shall have suitable access to the records of Custer county,
Said records, when comple: o, shall be carvefully compared with
the originals hy the county clerk of Custer county, and, if correct,
he shall certify to their correctness under his oflicial seal, and there-
after the copies of said records so transeribed and certified to shall he
cadmitted and veceived in evideuce in all courts of Taw in this Terri-
torv, and shall be in all other respects entitled to like faith and
eredit as sadd oldginal records.  The county clerk of Custer county

15~ '
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shall receive for his services in comparing and certifying the correct-
ness of the copy of said records, six dollars per diem while engaged
in =aid labor, which amount shall he paid by the county of Yellow-
stone on the completion thereof. '

Sec. 9. All township and preeinet officers, road sypervisors, offi-
cers of school districts, and other officers of every kind within the
county of Yellowstone, whose election is not herein provided for,
shall or may continue to hold said offices and exercise the duties
pertaining thereto until the expiration of the term for which said .
officers where respectively elected or appointed. Whenever district
courts are appointed for said county, the clerk or deputy, as the case
may be, shall, from the time he enters on his duties, be paid for his
public services to be rendered said county and the officers thereof,
an annual salary of three hundred dollars, payable in (uarterly
payments hy warrants drawn on the contingent fund of said county,
and in addition to said salary. be entitled to the fees prescribed
“An act toprovide compensation for the clerks of the distriet courts,”
approved July 22, 1879, The county clerk and recorder of said
county shall receive for his services as defined in section 1 of *“An
act in relation to fees of county eclerks,” approved July 22, 1879, a
salary at the rate ol seven hundred dollars per annum, payable
quarterly by warrants drawn on the general fund of said county, and
payable as other warrants arve paid.  Said officer shall also he enti-
tled to the fees prescribed by law for recording deeds and other
instruments, and for all other services rendered hy him. The fees
and emoluments of all officers of said county shall he as preseribed
by law, when not otherwise provided for in this act.

See. 10, The county of Yellowsione, and all persons in its name,
are herehy prolibited from contracting any indebtedness whereby
said county shall hecome hound in any sum which shall, at the time
of contracting the same, exceed two and one-half per cent. of the
assessed value of the taxable property of said county, taking the
last. previous assessinent thereof as the standard of valuation, and
no cause of action shall lie against said county for any indebtedness
contracted in its name above the limitation mentic aed, however the
=ame may he evidenced; but nothing herein contained shall deprive
the holder of any indebtedness contracted in the name of; or on
the hehalf of said county from a right of” action against the person or
persons who actually contracted the same, or who received a consid-
eration therefor,

Sec. 11, This act shall take eflect from and after its passage;
hut the county o Yellowstone shall remain united to the county of
Custer for judicial purposes until the first day of May, A, 1), 1883,
ind the officers of Custer eounty shall act as officers ol Yellowstone
connty until the date above named, except as otherwise provided in
this act.

Sge. 2. The eounty houndaries of the counties of Gallatin and
Custer ave hereby altered to conform to the county houndaries of
Yellowstone county as established in this act.

Approved February 26, 1883,
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AN ACT to permanently fix and determine the houndary line of Deer Lodge county,
dividing sald county from the county of Missoula, and to provide for the appointment
of cominissioners thereof.

Be it enacted by the Legislative Assembly of the Tervitory of
Montana:

Secrion. 1. That the county commissioners of the counties of Deer
Lodge and Missoula, at their regular meetings in their respective
counties in June, A. D. 1883, be authorized, and it is hereby made
their duty to appoint one commissioner, each, for their respective
counties to commence at a point known as Medicine Tree Hill, and
plainly mark out and define where the dividing line exists between
the said county of Deer Lodge and the county of Missoula, north of
said Medicine Tree Hill, in accordance with the provisions of law
creating and designating said houndary line, '

Sic. 2. That said commissioners appointed under the provisions
of this act, shall, each, take an oath hefore they enter upon the
discharge of their duties, hbefore some ollicer authorized to administer
oaths, to faithfully and impartially discharge their duties as such
commissioners, which oath shall be subscribed, and filed with the
county clerk of their respective counties.

Skc. 3. Said commissioners shall meet at McCarty’s bridge, near
said Medicine Tree Hill, on the first day of Septenther, A, ). 1885,
and imunediately proceed to establish said line; and the line thus
ostablished shall be, and is hereby declared to he the dividing line
hetween said county of Deer Lodge and the county of Missoula
north of Medicine Tree Hill. ) ’

Ske. 4. Said commissioners appointed under the provisions of this
act shall receive eight dollars per day for each day actually employed
under the provisions of this act.

Skc. 5. That, as soon as said commissioners shall have established
and marked said boundary line, they shall cause to be filed with the
connty clerk of their respective counties a description of said hound-
ary line.

Skc. 6, That the commissioners appointed under the provisions of
this act shall be paid from the respective counties they represent by
warrants drawn on the contingent fund of their respective counties.

Sec. 7. The said commissioners shall be authorized and empow-
ered to employ a competent surveyor, with necessary assistants, who
shall be paid, pro rata, by the respective counties interested, by a
warrant drawn upon the contingent fund thereof.

Skc. 8. All expenses incurred under this act shall be ascertained
by the commissioners appointed under the provisions of this act, and
certified to by the board of county comissioners of the counties
respectively interested.

Approved Mareh 8, 1885,
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AN ACT conccrning'the compensation of the deputy clerk of the district court of Dawson
county.

Be it enacted by the Legislative Assembly of the Tervitory of
Montana:

Seerrony 1. That the deputy clerk of the district court for Dawson
county shall receive, as such, a yearly salary of $400; and it is pro-
vided that said salary shall be in full payment for all services, as
clerk in said county, in all ¢ivil and criminal causes in which said
county, or the Territory, or any oflicer thereof, as sueh, shall be a
party or in any way liable for costs, and for all claims or charges for
any services for said county as such elerk. ‘

Approved February 3, 1883.

AN ACT to enable the citizens of Jefferson county to vote ou the proposition of changing
the county seat, and for other purposes.

Be it enacted by the Legislative Assembly of the Territory of
Montana:

Section 1. Ou the second Monday in May, A. D. 1883, in Jellerson
county, there shall be submitted to the qualified electors of said
county, to he voted on, the following proposition, viz: To change
the county seat of said county seat to Boulder City, and against
changing the county seat of said county to Boulder City.

Sec. 2. It shall be the duty of the county commissioners to give
notice of the proposition to change the county seat, at least forty
days prior to the day ol election, hy causing the same to be published
in some newspaper published in the county for thirty days previous
to the day of such election, it any newspaper be published in the
county, but it no such newspaper be published in the county, then
by posting writlen or printed notices in ten, or more, public places
in the county, and also on the door of each postoffice in the county,
and one at the place where the polls are opened, in each precinet 1n
the county, stating the proposition to be voted on, and the time of
such election.

Skc. 3. At such election, the hallots of those voting in favor of
changing the county seat shall have written or printed thereon, *To
change the county seat to Boulder City, ves; and those voting
against the change of the county seat shall have written or printed
thereon, *T'o change the county seat to Boulder City, no.”

Sec. 4. It shall be the duty of the county commissioners to
appoint the judges and clerks of such election in the several pre-
cinets now established as election precinets, who shall qualify as
other judges and clerks of' eleetion; and the said judges and clerks
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shall receive, count, and make returns of all such ballots as are legal,
in the same manner and at the time as is provided by this bill.

Sec. 5. And the canvassing board shall, within twenty days after
such election, make an abstract of all the votes cast; and it shall be
the duty of the clerk of the board, forthwith, to make out a copy of
such abstract of votes for and against changing the county seat, and
deliver the same to the secretary of the Territory, to he filed in his
office, and also one copy to the county elerk and recorder which
shall be recorded in the records of lis office.

Suc, 6. If a majority of the votes cast, so received and counted,
shall he in favor of changing the county seat, as heretofore provided,
it shall be the duty of the county commissioners, within the period
of six months from the date of the election, to cause the books, papers,
records and effects of the county to be removed to the place so
designated as the county seat, and it shall be the duty of the several
county oflicers to thereafter hold and keep all county books, papers,
and records, and their office, at such new county seat.

Sec. 7. The county commissioners are authorized and empowered
to sell and dispose of the county property, personal and real, to the
highest and hest hidder at public sale, notice having heen first given,
in the same manuer as provided for sales of real property on execu-
tion, situated at Radersburg, as may be impracticable to remove to
the new county seat, if such county seat be removed under the pro-
vigions of this act.

Skc, 8. This act shall take effect, from and after its pussage.

AN ACT to enable the county of Dawson to erect a court house and jail.

Be it enacted by the Leyisiative dssembly of the Lerritory of
Montana:

Seerron 1. That the county commissioners of Dawson county,
Montana Territory, are hereby authorized and empowcred to issue,
on the credit of xaid county, coupon bonds to an amount not exceed-
ing twenty-five thousand dollars, or so much thercof as may be
necessary, to enable them to erect a court house and jail and provide
the same with necessary and proper furniture. Said honds shall be
redeemable at the pleasure of said county after three years from
their date, and shall be dated on the day of their issue, and shall
become due and payable filteen years {rom their date.

Src. 2. Said bonds shall Le of the denomination of five hundred
dollars, and shall hear interest at a rate not exceeding seven per
cent. per annum. They shall be in such form as the Loard.of county
commissioners may direct, and they shall be signed Ly the chairman
of the board of county commissioners and the treasurer of said’
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county: they shall also be sealed with the county seal of smd county,
and countersigned by the eclerk of said county. The coupons
attached to the bonds shall be signed by the chairman of said board
of county commissioners, the treasurer of the county,and the county
clerk. Iach bond issued shall be registered by the county treasurer
in a book provided for that purpose, and such registration shall show
the number and amount of each hond, and when and to whom issued;
and the faith of said county of Dawson is hereby pledged for the
]puyglent: of the interest and the redemption of the principal of said
honds.

Src¢. 3. For the purpose of carrying into eflfect the provisions of
this act the said commissioners are hereby authorized to have
engraved or lithographed, at the lowest possible rate, suitable honds,
with coupons attached, and shall pay therefor out ol any moneys in
the treasury of said county not otherwise appropriated.

Skc. 4. The said county commissioners shall, whenever it becomes
necessary, order the sale of the bonds provided for in this act, and
stich sale shall be conducted in such manner as said commissioners
nlmy p}:escribe, hut said bonds shall not be sold for less than the face
thereof.

See, 5. The treasurer of said county shall pay in lawtul money of
the United States, at the expiration of six months from the date of
issue of each hond, the interest due thereon, and semi-annually there-
alter, upon presentation at his office of the proper coupon, which
shall show the amount due and the number of the hend to which it
helonged. All coupons so paid shall be reported to the county com-
missioners at their first meeting thereafter. Should the holders ol
said bonds to an amount not less than one thousand dollars give the
treasurer notice in writing that they desire the bonds so held by
them, and the interest accruing thereon, to be paid at a designated
national bank in the city of New York, then the said bonds and
coupons so held hy such person or persons shall he payable at said
hank in the city of New York; otherwise said londs and coupons
shall be payable at the office of the said county treasurer.

Skc, 6. The proceeds of the sale of said honds shall he paid into
the county treasury of said county to the credit of the court house
fund, and shall immediately become available for the purpose of
carrying into effect the provisions of this act,

See. 7. The treasurer shall register in a hook kept for that pur-
pose all honds redeemed by him, which shall show the amount of
each hond, its number and date, when and to whom issued, and when
and from whom redecmed.  Said treasurer shall also write across the
face of said bond, in rved ink, the word * Redeemed,” with the date of
such redemption, and shall subscribe his name thereto. 1le shall
also cancel such bonds with a cancelling stamp.

Seo. 8. The county clerk shall receive in ful]' compensation for
hix sorvices in making out and signing and affixing the county seal
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to the bonds and coupons contemplated in this act, the sum of fifty
cents for each bond issued, anything in the law regulating the fees of
the county clérk to the contrary notwithstanding; and the county
treasurer shall receive as compensation for receiving and paying out
moneys provided for in this act, an amount not exceeding two
mills on the dollar for the moneys so received and paid out.

Src. 9. The county commissioners of said county shall have exelu-
sive supervision of the construction of the buildings authorized by
this act. They shall cause suitable plans and specifications to be
made, and shall let contracts for material and for the construction of-
the bhuildings to the lowest. hidder or bidders; and the contractors
shall give bonds, with suflicient sureties, for the completion of the
work according to the specifications,

See. 10, This act shall he submitted to the qualified voters of the
said county of Dawson on the 26th day of May, A. D.1883; and if a
majority of the votes caxt at such election shall Le in favor of this
act, then shall it he in full force and effect;Ihut if" a majority of the
votes so cast slrall he against this act, then chall it remain suspended
for the term ol one vear, ai which time a second submission shall be
had; and if upon suel second submission a majority shall be in favor
of this act, then the same shall be in full foree and effect from the
time of its adoption.

Approved February 23, 1885,

AN ACT to provide for the refunding of certain outstanding fifteen’ per cent, honds of
Missoula county, Montana, with acerned intevest thercon, and for other purposes,

Be it enacted by the Leyislative Assemhly of the Territory of
Montana.

Sueriox 1. That all honds that may be issued ander the provisions
of an aet entitled “.\n act to provide for the refunding of the over-due
honds of Missoula county, with accrued interest, and for other pur-
poses,” approved February 21, 1879, shall be redeemable at the
pleasure of said county after flve years from their date, and shall
hecome due and payable ten vears from date of issue.

Sre. 2. From and after the passage of this act, all jurors and wit-
nesses sumumoned to attend the courts of Missoula county shall
receive the same per diem and mileage as are allowed jurors and
witnesses in other counties ol Montana.

Skc. 8. That sections 6.7, 8, and 9, of “An act to provide for the
vefunding of the over-due honds of Missoula county, with accrued
interest,” approved February 21, 1879, and sections 10,11, 12, and 13
of “An act in relation to the collection and dishursement of- the
revenue of Missoula county, and for other purposes,” approved Feh-
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raary 16, 1877, be, and the same is hereby repealed; Provided, That
the provisions of this section shall take effect and be in force from
and after the first day of January, 1885.

Sec. 4. That from and after the first day of January, 1885, the
laws of the Revised Statutes of Montana, pertaining to the general
management and government of other counties of Montana, shall be
in full force and effect in Missoula county. Nothing in this act shall
be =0 construed as to interfere with the vested rights of the creditors
of Missoula county.

Approved March 3, 1883.

AN ACT to enable the eounty of Mengher to furnish the court house and complete the
jail.

Be it enacted by the Legislative Assembly of the Territory of
Montana: .

Swerron 1. That the county commissioners of Meagher county,
Mouniana Territory, are hereby authorized and empowered to issue,
on the eredit of said county, coupon bonds to an amount not exceed-
ing five thousand dollars, ($5,000,) or so much thereof as may be
necessary in the discretion of said commissioners. to enable them to
provide the court house of said county with necessary and proper
farniture, and to provide iron cells for the county jail, which said
honds shall he redeemable at the pleasure of said county after three
vears {rom their date, and shall he dated on the day of their issue,
and shall become due and payable fifteen years from their date,

Skc. 2, Suaid honds shall be of the denomination of five hundred
dollavs, and shall hear interest at a rale not exceeding seven per
cent. per annum.  They shall be in such form as the hoard of county
commissioners may direet, and they shall he signed by the chairman
of the board of ecounty commissioners and the treasurer of said connty;
they shall also he sealed with the county seal of said county, and
countersigned hy the elerk of said county. The coupons attached to
the bonds shall he signed by the chairman of said board, the treas-
urer of the county, and the county clerk. Each bond issued shall he
registered by said county treasurer in a hook provided for that pur-
pose, and sueh registration shall show the number and amount of
each bond, and when and to whom issued; and the famith of said
county of Meagher is herehy pledged for the payment of the interest
and the redemption of the prineipal of said bonds.

See. 3. Tor the purpose ol carrving into effect the provisions of
this nct, the said commissioners are hereby authorized to have
engraved or lithographed, at the lowest possible rates, suitable honds,
with conpons attached, and shall pay therefor out of any moneys in
the treasury of said county uot olherwise appropriated,
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Sec. 4. The said county commissioners shall, whenever it becomes
necessary, order the sale of the bonds provided for in this act, and
such sale shall he conducted in such manner as said commissioners
may prescribe, but said bonds shall not be sold for less than the face
ralue tliereof.

Sue. 5. The treasurer of said county shall pay in lawful money of
the United States, at the expiration of six months from the date of
the issue of each 7l)ond, the interest due thereon, and semi-annually
thereafter, upon presentation at his office of the proper coupon,
which shall show the amount due, and the number of the bond to
which it belonged.  All coupons so paid shall he reported to the
county commissioners at their first meeting thereafter.  Should the
holders of said bonds to an amount not less than one thousand dollars
give the freasurer notice in writing that they desire the honds so
held by them, and the interest accruing thereon, to be paid al a
designated national bank in the city ol New York, then the said
honds and coupons so held by such person or persons shall he paya-
ble at said bank in the eity of New York; otherwise said bonds and
coupons shall he payable at the office of said county treasurer.

Skc. i, The proceeds of the sale of said honds shall be paid into
the county treasury of said county to the credif of the court house
fund, and shall immediately hecome available for the purpose of
carrving into effect the provisions of this aet,

~See. 7. The treasurer shall register in a hook to he kept for that
purpose all honds redeemed by him, which shall show the amount of
sich bond, its number and date, when and to whom issued, and when
and from whom redeemed. Said treasurer shall write across the face
of said bond, in red ink, the word * Redeemed,” with the date of such
redemption, and shall subscribe his name thereto; he =hall also
cancel such bonds with a cancelling stamp. :

Sk, 8. The county clerk shall receive in full compensation for his
services, in making out and signing, and aflixing the county seal to
the bonds and coupons contemplated in this act, the sum of fifty
cents for each hond issued, anything in the law regulating the fees of
the county clerk to the contrary notwithstanding; and the county
treasurer shall receive as compensation for receiving and paying ouf
moneys provided for in this act an amount not exceeding two mills
on the dollar for the moneys so received and paid ont.

Sec. 9. The county commissioners of said county <hall have
exelusive supervision of the purchasing and placing of said furniture
and iron cells authorized by this act,

See. 10, Nothing in this act shall he construed to he mandatory
on said county connissioners,

Approved Maveh 1, 1883,

G
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AN ACT to enable the county of Choteau to erect a court house.

Be it enacted by the Legislative Assembly of the Zerritory of
Montana.:

Secrion 1. That the hoard of county commissioners of Choteau
county is hereby authorized and empoywered to issue, on the credit of
said county, coupon bonds to an amount not exceeding the sum of
thirty thousand dollars, or so much thereof as may be necessary, to
enalle said board to erect and furnish a court house in said county,
whieh said bonds shall be dated on the day of their issue, shall be
redeemable at the pleasure of said county alter ten years, and shall
hecome due and payable after filteen years from the date of their
issue,

Ske. 2. Said bonds shall he of the denominations o one hundred,
and one thousand dollars each, and shall hear interest at a rate not
exceeding seven per cent. per annum. Said bonds, and the coupons
thereto attached, shall be signed by the chairman of the board of
county commissioners and the clerk of said county, and shall be in
such form as said hoard of commissioners may direct. Each bond
issued shall, at the date of its issue, be registered by the county
clerk on the left hand pages of a hook prepared for that purpose,
which said hook shall show on the left hand pages the number, date,
and amount of each bond, and to whom issued; and on the right
hand pages the date of redemption, the amountof the bond redeemed,
the amount of interest paid thereon, and the name of the person
from whom redeemed.

Sec. 3. For the purpose of carrying into effect the provisions of
this act the said board of county commissioners is hereby authorized
to cause to be engraved or lithographed, at the lowest practicable
rates, suitable blank bonds, with coupons attached, and shall pay
therefor out of any moneys in the treasury of said county not other-
wise appropristed.

Sec. 4. The board of county commissioners shall, whenever it
hecomes necessary, order a sale of the bonds provided for in this act.
Sucl sale shall he by public auction to the highest hidder for cash,
and for not less than the par value of such honds, and shall be made
at the front door of the county clerk’s office in said county. Notice
ol the time and place of such sale shall be given by advertisement in
at least two newspapers published in this Territory, and one news-
paper published in the city of New York, once a week for at least
four weeks prior to the time of such sale; said notice to be complete
at least ten days prior to the time of such sale.

Sie, 5. The treasurer of said county shall pay in Jawful money of
the United States, semi-annually on the first days of January and
July of each year, the interest due on said honds upon the pre-
sentation at his oflice of the proper coupon, which shall show the
amount dne, and the number of the hond to which it helonged. All
coupons so paid shall be returned to the board of county commis-
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sioners at the first regular meeting thereof after such payment.
Should the holders of such honds to an amount not less than one
thousand dollars give the treasurer notice in writing that they desire
the honds so held hy them, and the interest accruing thereon, to he
paid at a designated bank in the city of New York, then the said
bonds and coupons so held by such person or persons shall be payahle
at such bank in the city of New Yorlk. '

Skc. 6. The proceeds of the sale of such bonds shall be paid into
the county treasury of said county to the credit of the court house
fund, and shall immediately hecome available for the purpose of
carrying into effect the provisions of this act.

Ske. 7. The county clerk shall enter on the right hand pages of
the book provided for in section 2 of this act, and opposite to its
appropriate number, all honds returned to the hoard of county com-
missioners redeemed, and such entry shall show the amount of
each bond redeemed, its number, date of redemption, the amount of
interest paid thereon, and from whom redeemed.

See. 8. This act shall not he so construed as to entitle the county
treasurer to receive as eompensation for receiving, keeping, and dis-
hursing the moneys provided for in this act an amount exceeding one
hundred dollars.

See ). The connty clerk shall be entitled to receive the sum of
fitty cents for each bond issued as full compensation for all services
required of him by this act,

See. 10, This act shall take effect and he in force from and after
its passage and approval.

Approved Mareh 3, 1883.

AN ACT supplemental to an act entitled “An act to enable the county of Choteat to ereet a
ajail,” approved February 22, A, D. 1851

Be it enacted by the Leyislative Assembly of the Tervitory of
Montane:

SecrioN 1. That, in addition to the powers conferred upon the
board of county commissioners of Choteau county by the act
approved February 22, 1881, the said board are lereby further em-
powered to issue coupon bonds of said county to an amount not to
exceed six thousand (6,000) dollars, or so much thereof as may be
necessary, to enable said county to complete the ‘jail referred toin
the act to which this act is a supplement.

Sec. 2. Said honds shall be of the denomination of one hundred
(100) dollars cach, hear interest al a rate of inlerest not exceeding
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seven per centum, and be redeemable at the pleasure of the county
after five years from date of issue.

Skc. 3. Said bonds shall be issued, and in all essentials conform
to the provisions of the act to which this act is supplemental.

Approved March 2, 1883,

AN ACT to provide for the tunding of the indebtedness of Jetferson county, Montana
Territory.

Be it enacted by the Legislative Adssembly of the Territory of
Montana:

Sekeriox 1. That the commissioners of Jellerson county, Montana
Territory, are hereby  authorized and empowered to issue, on the
credit of said county, coupon honds to an amount not exceeding
seventy-five thousand dollars, or so much thereof as may he necessary,
to redeem all of the outstanding ten per cent. honds heretofore
issued by said county, together with the interest remaining unpaid
thereon, and to take up, cancel, and pay off all warrants issued upon
the general fund of said county, or which may hereafter issue upon
said general fund, which bonds shall be redeemable at the pleasure
of said county after five years from their date, and shall become due
and payable twenty years from their date, and shall hear interest at
a rate not exceeding six per cent, per annum,

SEc. 2. The bonds authorized to he issued by this act shall be in
such form as said commissioners may direct, and shall hear the signa-
ture of the chairman of the hoard of county commissioners of said
county, anil the treasurer of said county, and shall be sealed with the
county seal and countersigned by the clerk of said county. And
the coupons attached to said honds shall be signed by the chairman
of said board, the treasurer of said county, and the county clerk;
and each bond issued shall be registered by the county treasurer in
a book provided for that purpose, and it shall show the number and
amount of each bond, and to whom issued; and the said honds shall
he sold by said county commissioners, or their authorized agent or
agents, at not less than the par value, as hereinafter provided.

‘Ske. 8. The said county conmmissioners shall, as soon as practicable
after the passage of this act, give notice in not less than two weekly
newspapers published in this Territory, for a period of not less than
four weeks, to the ellect that said county commissioners will sell
said bonds, (briefly describing the same,) or a suflicient amount
thereof to take up and to pay off all outstanding county warrants
issued upon the general fund of said county, (briefly describing the
same,) and stating the time when said sale shall take place; but
said county commissioners may, in their diseretion, at any time, and
without previous notice. negotiate and sell said bonds at private sale,
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if in their opinion the interest of said county is best subserved
thereby, provided said honds chall not be sold at private sale for less
than par. All moneys arising from the sale of said honds provided
for in this section shall he paid into the treasury of said county to
the credit of the general fund, and shall inunediately thereafter he
applied to the payment of the outstapding warrants of said county,
and the unpaid interest thereon.

Skc. 4. The said county commissioners shall, sixty days prior to.
the time when the ten per cent. honds of said county of Jefferson,
now outstanding shall become redeemable, give notice in the same
manner, and for the same time as provided in section 3 of this act,
to the eflect that said county commissioners will sell said bonds; hut
said county commissioners may, in their discretion, within thirty
days prior to the tinie when said ten per cent.honds hecome redeem-
able, and without previous notice, negotiate and sell said bonds at
private sale, if' in their opinion the interests of said county are best
subserved thereby, provided said hounds shall not he sold at private
sale for less than par. All moneys arising from the sale of honds
provided for in this section shall he paid into the treasury of  said
county to the credit of the sinking tund, and shall immediately
thereafter he applied to the redemption ol the outstanding ten per
cent. bonds of said county, and the unpaid interest thereon,

Sec. 5. When the ¢aid bonds provided for in section 2 of this act
shall have heen sold, it shall be the duty of the treasurer of said
county of Jefferson to give notice thereof in at least two weekly
newspapers published in said Territory for four successive weeks,
and in said notice call in for payment all outstanding warrants of
said county, and from the date of such notice the interest on all of
said outstanding warrants shall cease.

Sec, 6. Al honds anthorized to be issued Dby this act shall be of
the denomination of five hundred dollars; and the faith of said
county of Jellerson is hereby pledged for the payment of the interest
and the redemption of the principal of said bonds.

See. 7. The treasurer of said cornty shall pay in lawful money of
the United States, at the expiration of six months from the date of
the issue of each bond, the interest due thereon, and semi-annually
thereafter, upon presentation at his office of the proper coupon,
which shall show the amount due and the number of the bond to
which it belonged. But in case the holder or holders of the said
bonds shall give the treasurver notice in writing that they wish the
honds so held by them, and the interest acceruing thereon, to be paid
ata designated bank in the city of New York, then the said honds
and coupons shall be payable in said city of New York, otherwise the
said bonds and coupons shall be payable at the office ¢f the said
county treasurer. And all honds and coupons so paid by said county
treasurer shall be returned by said treasurer to the board of county
commissioners at his next settlement with them after such payment;
and the said commissioners shall cancel said bonds and coupons in
the manner now provided by law for the cancellation of county
warrants,
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Ske. 8. It shall be the. duty of the said county commissioners to
cause to be set aside forty per cent. of all moneys collected by said
county, or received into the treasury thereof, for the purpose of
paying the interest aceruing on the bonds issued and sold under the
provisions of this act, and all surplus of said forty per cent. received
into the treasury, after the: payment of the interest aforesaid, shall
constitute a sinking fund, and he applied to the redemption of the
principal of said bonds, as hereinafter provided.

Sec. 9. Whenever, at any time, the sum in said sinking fund shall
exceed the sum of five hundred dollars, and from time to time there-
after when it may so occur, the said treasurer shall cause a notice to
be published in one newspaper of Montana Territory, that he will in
thirty days from the date of such notice, redeem said amount of
honds which may then be payable, giving the numbers thereof,
preference being given to the oldest issue, and if, at the expiration of
said thirty days, the holder or holders of such bonds shall fail or
neglect to present the same for payment. interest thereon shall cease;
but the treasurer shall at all times therealter he ready to redeem the
same on presentation.  Such notice shall he sent hy mail to such
places in New York City of which the treasurer shall have knowl-
edge by virtue of section 7 of this act, with like eflect.

Sec. 10.  If, at any time before the expiration of five years from
the date of said coupon bonds, there shall accumulate in the sinking
fund of said county the sum of five hundred dollars or more, and as
oiten as the same may oceur, the treasuver ol said county shall pur-
chase of the holder or holders of the said coupon honds, at not
exceeding their par value, such bonds as he may have money in the
sinking fund applicable to such purpose to purchase or redeem, and
the honds so purchased and redeemed shall he returned by said
county treasurer to the hoard of county commissioners at his next
settlement with them thereafter, and they shall he by them disposed
of as provided in section 7 of this act.

Skc. 11, The treasurer of said county, whose duty it shall be to
receive and pay out the funds in this act provided, shall, before enter-
ing upon the discharge of his duties, execute to the board of county
connnissioners of said county a hond with two or more suflicient sure-
ties, to be approved by said board, and in such penal sum as they
may direct, to the ellect that he will faithfully discharge all the
duties required of him, and will pay out and properly account to said
board of county commissioners for all moneys which may come into
his possession by virtne of the provisions of this act, which hond
with the approval of the hoard endorsed thereon by their elerk, shall
he filed in the office of the county clerk of said county.

Sec. 12, The treasurer shall he entitled to receive as compensa
tion for receiving the exizting honds, and for making out and replac-
ing them with new bonds, and for the receiving and paying out the
funds necessary to said transfer, one-half of one per cent. of the
amount thereof in full payment of such or other services to be by
him performed, anything in the act prescribing Jees of the county
treasurers to the contrary notwithstanding.
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Ssc. 13. Theé county clerk shall receive in full compensation for
his services in making out and signing, and affixing the county seal
to the bonds and coupons contemplated in this act, the sum of fifty
cents for each hond issued, anything in the law regulating the fees of
county clerks to the contrary notwithstanding.

Skc. 14.  This act shall take effect and be in force from and after its
passage.

Ske. 15.  All acts and parts of acts in confliet with this act he, and
the same are hereby repealed.

Approved Fehruary 16, 1883,

AN ACT {o provide for the refunding of the bonded indebtedness of Benverhiead county,

Be it envcted by the Legislative Assembly ot the Territory or
Montana:

. .
Secriox 1. That the county commissioners of° Beaverhead county
are herehy authorized and empowered to issue, on the credit of said
county, coupon honds to an amount sufficient to enable them to
redeem ali outstanding honds of said county which are now redeem-
able, or may become redeemable in the year 1883, which bonds, so
issued, shall be redeemable at the pleasure of said county after five
vears from their date, and shall hecome due and pavable after ten
vears [rom their date,

See. 2, Said bonds shall be of the denomination of five hundred
dollars each, and <hall hear interest at such rate as the hoard of
commissioners of said county shall determine, not to exceed seven
per cent. per annum, Said honds shall be in such form as said com-
missioners shall direet, and shall be signed by the chairman of the
board of county commissioners, and the treasurer of said county, and
shall be sealed and countersigned by the clerk of said county. The
coupons attached to said honds shall be signed by the chairman of
the hoard of commissioners, the county treasurer, and the county
clerk. Iach hond issued <hall he registered by the treasurer of said
county in a hook to he kept by him for that purpose, and such
registration shall show the number and amount of each hond, and
when and fo whom issued,

Ske, 3. The treasurer of said Beaverhead county shall pay in law-
ful money of the United States, at the expiration of six months from
date of issue of each hond, the interest due thereon, and semi-annually
thereafter, upon presentation of the proper coupons at his oflice,
which coupons shall show the amount. due, and the number of the
bonds to which they belonged. Should the holder or holders of said
honds to an amount not less than five thousand dollars give the said
treasury notice in writing that he or they desire the honds so held by
him or them, and the interest thereon, to he paid in the city of New
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York, State of New York, at some designated bank in said city, then
the said bonds, and the coupons thereof, so held by such party or
parties, shall he payable as so designated. All bonds and coupons
so paid shall bereported by said treasurer to said county commission-
ers at their first meeting thereafter.

Sec. 4. The county commissioners of said Beaverhead county are
*lereby authorized and required, and it is hereby made their duty to
sell in manner hereinafter provided a sufficient amount of said bonds
to enable them to redeem all of the present outstanding bonds of
the said county which are now pavable, or may become payable in
‘the year 1883. That prior to the time said commissioners shall
choose for the sale of said honds they shall give notice by adver-
tisement in one or more daily newspapers published in the Territory
of Montana, and in one or more weekly newspapers published in the
city of New York, State of New York, for a period of not less than
thirty days; such advertisement shall invite sealed proposals for the
purchase of said honds, which proposal shall state the amount of said
honds proposed to be purchased, and the price offered for the same;
and the party so proposing the higliest price for the same shall be
awarded such amounts as he proposes to take, not exceeding the
amount named in said advertisement; which shall be the amount
required to redeem the present outstanding honded indebtedness of
said county falling due and payable in the year 1883, or previously;
Lrovided, That the said honds, or any part of them, shall not he sold
for an amount less than their par value.

Skc. 5. The proceeds of the sale of said honds shall be paid into
the treasury ol said Beaverhead county, and be applied to the pay-
ment of the present ontstanding honded indehtedness of said county.

Sre. 6. To enable the county commisgioners of said county to
carry out the provisions of* this act, they are hereby aunthorized to
cause to be printed or lithographed, at lowest attainable price, suitt
able blank bonds, with coupons attached, and to pay for the same
out of any money in the treasury ol Beaverhead county not other-
wise appropriated.

Sec. 7. Whenever the commissioners of said county shall be pre-
parved under the provisions of this act to redeem the present out-
standing bonds of said county, or any portion thereof, they shall
cause the treasurer of said county to give written notice to the
holder or holders of such present outstanding bonds of his readiness
to redeem the same, whicli notice shall specify the time and place of
the redemption thereof, and the number and amount. of bonds to be
redeemed ; and they shall also cause a notice of the same to he pub-
in a newspaper to be published in said Beaverhead county for four
successive weeks, and at the date fixed in said notices for the redemp-
tion of said outstanding honds they shall cease to draw interest.

See. 8. The treasurer of Beaverhead county shall be entitled to

receive for all services rendered in carrving out the provisions of this
act, and for receiving and disbursing all money received and paid out
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by reason hereof, one-half of one per cent. of the amount so received,
anything in the acts prescribing the fees of county treasury to the
contrary notwithstanding:

Sec. 9. If any person shall falsely malke, forge, counterfeit, or altar,
or cause, or procure to be falsely made, forged, counterfeited, or
altered, or shall willfully aid or assist in making, forging, counter-
feiting, or altering any bond or coupon authorized to be issued under
this act, or shall pass, utter, publish, or sell, or attempt to pass, utter,
publish or sell, or shall keep, or have in possession, or conceal with
intent to utter, publish, or sell any such forged, counterfeited, or
altered hond or coupon, with intent to defraud any body, corporate
or politie, or any person or persons whatever, every person so offend-
ing shall be deemed guilty of felony, and shall, upon conviction
thereof, be punished by fine not exceeding ten thousand dollars, and
by imprisonment in the penitentiary not exceeding fifteen years.

Skc. 10, It shall be the duty of the board of county commissioners
of said Beaverhead county, at the proper time, to cause to be set
aside a sufficiency of money collected by said county, or received into
the treasury thereof, to pay the interest accruing on the honds issued
and sold under the provisions of this act.

Sec. 11. At any time after the issuance of the bonds authorized by
this act, the county commissioners shall ascertain that there has
accumulated in the county treasury of said county a sum of money
exceeding five hundred dollars not appropriated by law, or needed to
meet the current expenses of said county, it shall be lawful for them
to direct the treasurer of said county to purchase the bonds of said
county to the extent of the funds so ascertained to be in the hands of
said treasurer; and the said treasurer shall, with such accumulated
funds, purchase honds of said county at the lowest price, not exceed-
ing their par value, and shall report the same to the hoard of county
conmmissioners at their next mee .mg thereafter; and the said com-
missioners shall cause the said bonds so redeemed to he cancelled as
provided by law for the cancellation of county warrants.

See. 12, All acts or parts of acts in conllict herewith are herehy
repealed. :
Sec. 18, This act shall be in foree from and after its passage.

Approved February 9, 1883,

AN ACT to repeal an act entitled “An act to authorize the counties interested to assist in
huijlding a railroad frrom the head of navigntion on the Missour! river, at or near Fort
Benton, to the city of Holena, approved” February 11, 1876, and also to repeal an et
entitled “An_act to factlitate the construction of the Helenw and Benton railromd,”
approved February 16, 1877, .

Be it enacled by the ILegislative Assembly of the Territory of
Montana:

Seeriox 1. That seetions 1, 2,8 and 4 of an act entitled “An act to .
authorize the counties interested to « sist in building a railroad from

—_—i7—
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the head of navigation on the Missouri river, at or near Fort Benton,
to the city of Helena,” passed by the Legislative Assembly of Mon-
tana at its ninth seesion, and approved February 11, 1876, be, and
the same is herehy repealed.

Sec. 2. That sections 1, 2, 3, 4, 5, 6,7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19 and 20, of an act enfitled “An act to facilitate the construe-
tion ol the Helena and Benton railvoad,” passed by the tenth regular
session of the Legislative Assembly of the Territory of Montana, and
approved February 16, 1877, he, and the same is, hereby repealed.

Skc. 8. This act shall take effeet and he in force from and after
1ts passage. ’

Approved February 23, 1883,

AN ACT to provide for the redemption of the funded debt of Lewls and Clarke county
and for other purposes.

Be it enacted by the Legisiative Assembly of the Territory of
Montana:

Seeriony 1. That the commissioners of Lewis and Clarke county
are liereby authorized and empowered to issue, on the credit of
said county, coupon bonds to an amount sufficient. to enable them
to redeem all outstanding bonds of said county that are redeemable,
or may become redeemable in the year 1883. Also, all, or so many
as the said conimissioners may deem expedient, of the warrants
against the general fund of said county as were registered before the
first day of Mavch, A. D, 1881, which said honds shall be redeemable
at the pleasure of said county after three years {rom their date, and
shall become due and payable ten years from their date.

Sec. 2, Said bonds shall be of the denomination of five hundred
and one thousand dollars each, and shall bear interest at the rate of
six per cent. per annum. They shall be in such form as the commis-
sioners may diveet, and they shall be signed by the chairman ot the
hoard of ¢onnty commissioners and the treasurer of said county.
They shall also be sealed and countersigned by the clerk of said
county. The coupons attached to the bonds shall be signed by the
chairman of said hoard, the treasurer of the eounty, and the county
clerk.  Each bond issued shall be registered by the said county
freasurer in a hook provided for that purpose, and such regirtration
shall show the number and amount of each hond, and when and to
whom issued.

Sge. 3. The  commissioners of Lewis and Clarke county are
hereby authorized and iequired, and it is hereby made their duty, to
sell, in a manner hereinafter provided, a suflicient amounf, of six per
bonds of Lewix and Clarke eccunty to enable them to redeem all of
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the ten per cent. honds of said county now outstanding and unpaid.
That at any time the county commissioners may select, they shall
give notice by advertisement in one or more daily newspapers pub-
lished in said county of Lewis and Clarke, and in one or more weekly
newspapers published in the city of New York, in the State of New
York, for a period of not less than thirty days prior to the time said
honds are to be sold. Such advertisement shall be for sealed propo-
sals, which proposals shall state the amount of such bonds wanted ;
and the party or parties offering the highest price shall receive the
amount of such six per cent. bonds as such party or parties may want;
Provided, That no bonds shall be sold for any less price than the par
value thereof.

Skc. 4. The treasurer of said county shall pay in lawful money of
the United States, at the expiration of six months from the date of
the issue of each bond. the interest due thereon, and semi-annually
thereafter, upon presentation at hix office of the proper coupon,
which shall show the amount due, and the number of the hend to
which it belongs.  Should the holder or holders of suid honds to
an amount not less than five thousand dollars, give the said treasurer
notice in writing that they desire the honds so held by them, and the
interest accruing thereon, to be paid at a designated national bank in
the city of New York, State of New York, then the said honds and
coupons as [so] held by such person or persons shall be payable at
such bank in the city of New York, State of New York. All coupons
so paid shall he reported to the said county commissioners at their
first meeting thereafter.

SEc. 5. The proceeds of the sale of such bonds shall be paid into
the county treasury of said county, and shall be applied to the pay-
ment of the ten per cent. honds of said county, now ontstanding and
unpaid, in the order in which said bonds become due, and also to the
payment of such outstanding county warrants registered hefore the
first day of March, 1881, as the said board may determine to redeem.

Ske. 6. The treasurer shall register in a hook to he kept by him
for that purpose, which book shall show the amount of the hond, its
number and date, when and to whom issued, and when and from
whom redeemed. Said tredsurer shall also write across the face of
said bond, in red ink, the word “ Redeemed.” with the date of such
redemption, and shall subseribe his name thereto. He shall also
cancel siad bonds with a cancelling stamp at the time of redemption.

Sec. 7. It shall be the duty of the county treasurer upon taking
up said warrants to keep a record of said warrants, to duly cancel the
same, and to make a report thereof to the board of commissioners at
each regular meeting thereof.

Sec. 8. All acts and parts of acts in confict with this act are
hereby repealed.

Approved February 10, 1883,
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AN ACT relative to the oftices of county commissioners of Custer county.

Be it enacted by the Legislative Assembly of the Tervitory of
Montana.

Secrron 1. That the offices of county commissioners of the county
ol Cluster be, and said offices are hereby declared to be vacant; and
no official duty shall be performed by the persons constituting the
present board of county commissioners, except to make report of
their proceedings prior to the approval of this act, and to deliver the
property in their hands and under their control, belonging to Custer
county, to the persous hereinafter designated as the board of county
commissioners of Custer county. .

Skc. 2. For the purpose of electing a board of county commis-
sioners for the county of Custer, there shall be held in said county of
Custer, as the same now exists, on the third Monday in April, A.D.
1883, an elertion, at which shall be elected three county commis-
sioners, who shall, after such election and their qualification, act as
the board of county commissioners of said county of Custer. That
the three persons receiving the highest number of votes at such
election shall be elected county commissioners for said county of
Custer. That the two persons receiving the highest number of
votes shall act as county commissioners of Custer county until the
general election in 1886, and until their successors are elected and
qualified; and that the person receiving the next highest vote shall
act as county commissioner of Custer county until the general elec-
tion in 1884, and until his successor is elected and qualified. If two
or move persons shall receive at such election an equal number of
votes, the term and right of office of the persons hetween whom such
tie exists shall he determined by lot hy and under the direction of
the board of county commissioners herein appointed. All of the
provisions of the general election laws of this Territory, except date
of election, shall be applicable to the election held under this act.

Sec. 3. That William Van Gaskin, George M. Miles, and Thomas
J. Bryan, are hereby appointed commissioners of Custer county, with
all the powers and duties which are econferred by law upon county
commissioners in other counties in this Territory; and each of said
persons, before entering upon his duties as such commissioner, shall
execute, and file with the prohate judge of such county, a bond, with
two or morve sufficient sureties, in the penal sum of three thousand
dollars, to be approved by said probate judge, and conditioned for
the faithful discharge of his duties. They shall, severally, take the
oath required of county commissioners.

Ske. 4. In addition to the duties required under the general law
relating to the manner of conducting elections, the commissioners
named in section three of this act, shall give notice of the election
provided for in section two of this act in some newspaper published
within the said Custer county, and said noticd shall state the time of
holding said election, and the precincts, and the offices for which
votes may be cast.
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Sec. 5. The commissioners named in section three of this act, after
they shall have qualified as hereinbefore prowvided, shall hold a
special meeting at the office of the county clerk of said Custer county,
and shall levy the ad valorem tax required by law for the year 1883,
on each dollar of assessed valuation on all property in said Custer
county subject to taxation, and cause said levy to be entered on the
hooks of the bhoard of county commissioners, and said levy shall be
valid for all purposes; and the county treasurer of said county shall
collect said tax in lieu of the tax which should have heen levied by
the board of county commissioners on the first Monday after the
first day of January, 1883,

Skc. 6. Upon receiving a certificate of election from the commis-
sioners named in section three of this act, the persons elected and
receiving said certificates shall forthwith qualify according to law
and enter upon the performance of their official duties, and, theve-
upon, the powers and duties of said commissioners herein appointed
shall cease.

Approved March 8, 1883.

AN ACT nuthorizing certaln assessments to be made in Deer Lodge county.

Be it enacted by the Legislative Assembly of the Territory of
Montana:

Secrrox 1. That whereas, in the years of 1881 and 1882, the Algonquin
company, & corporation doing business in Deer Lodge county,owned a
large amount of real and personal property in said county, and that, for
waut of any proper agent of said company to list said property, and
other reasons, the assessor of said county failed to make any proper
assessment of the property of said company, and, by reason of
which said county has been unable to collect any taxes from said
company for said years on any of its property, Now, to the end that
said taxes may he collected for said years, the present assessor of said
Deer Lodge county is hereby authorized and directed to proceed to
ascertain what property, both real and personal, said Algonguin
company had and owned, and was Hable for taxes upon in said county
for said years of 1881 and 1882, and to assess the same to said com-
pany for said years as if made at the several times such assessment
should have been made in said years, and which said assessment,
when made, shall be subject to be equalized and corrected by the-
proper hoard of equalization of said county at its sitting for the year
of 1883, and said assessment, when so made and corrected, shall be

“as valid as if made at the proper time in said years of 1881 and 1882,
and the statutory liens shall attach as in other cases, and the same
proceedings for collection thereof shall be had as in other cases.

Approved March 7, 1883.
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AN ACT concerning Missoula county and the election of officers thereof,

Be it enacted by the Legislative Assembly or' the Tevritory of
Montana:

Seerion 1. That Article X111, of chapter XV, of the Fifth Divis-
ion of the Revised Statutes of Montana. comprising sections 476 to
481 of said division, inclusive, so far as the same relates to, or alfects
the county Missoula, be, and the said article is hereby repealed.

SEC. 2. At (he next general election, and hiennially thereafter, at
each general election, there shall he elected in said county of Mis-
soula a sherifl; ussessor, probate judge, county clerk and recorder,
treasurer, and a superintendent of common schools, which election
shall be held in conformity to, and the qualifications and duties of
said ofticers be governed and regulated by the general laws of the
Territory of Montana applicable thereto: Provided, The sherifl,
probate judge, and treasurer of said county shall continue to act,
ex-oflicio, as assessor, county clerk and recorder, and superintendent
of common schools, respectively, until the close of the term for which
they have heretofore been elected.

Sge. 8. ANl acts and parts of acts in conflict with this act are
hereby repealed.

Approved February 2, 1883,

AN ACT o repenl section 10 of an act entitled “*An uect to create the county of Silver Bow,
and for the election of officers thereof.”

Be it enacted by the Legislative Assembly of the Tervitory of
Montana:

Skerton 1. That section 10 of an act entitled **An act to create the
county of Silver. Bow, and for the election of officers thereof, approved
February 16, 1881, he, and the said section is hereby repealed.

Approved March 2, 1883,

AN ACT o incorporate the town feity] of Bozeman,

Be it enacted by the Leyislative Assembly of the Tervitory of
Montana:

Axnriere I.—Or BoUNDARIES.

Seetion. 1. That the inhabitants in the city of Bozeman in Gallatin
county, Territory of Montana, be, and thoy are horoby constituted a
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body politic and corporate, by the name and style of “The City of
Bozeman,” and by that name shall have perpetual succession, may
sue and be sued, plead and be impleaded, in all courts of law and
equity, and may have and use a common seal, and aiter the same at
pleasure.

Sec. 2. That the following described territory shall for the present
compose the said city, to-wit: The southeast one-fourth of section 1,
and the east one-hall of section 12 of township 2 S.R., 5 K., the south
one-half of section 6, and the area of section 7, and the southwest
one-fourth of section 5, and the west one-half of section 8 of town-
ship 2 8. R., 6 E., containing an area of 1,920 acres.

Sec. 3. Whenever any additional tract of land, adjoining the city
of Bozeman, shall be laid off into town lots, and duly recorded, as
may be required by law, the same may, by the city council, be
annexed and become part of the city of Bozeman.

Sec. 4. The inhabitants of said city, by the name and style afore-
said, shall have power to purchase, receive and hold property, both
real and personal, or mixed, either in or heyond the ecity for hurial
grounds, and {or other purposes, for the use of the inhahitants of
said city.

ARTICLE I1.—OF e Crry Couxcrn.

Section 1. There shall he a city council. to eonsist of a mayor and
a board of aldermen.

Sec. 2. The hoard of aldermen shall consist of' two members from
each ward, to be chosen by the qualified voters, for two years, and
until others shall be legally qualified.

Sec. 8. No person shall be an alderman unless at the time of his
election he shall be a tax-payving real estate holder, and have resided
within the limits of the city one year immediately preceding election,
and shall have the requisite qualifications to vote for members of the
Legislature, and he a resident of the ward for which he is elected.

Sec. 4. I any alderman. after his election, remove {rom the ward
for which he was elected, his office shall be declared vacant; the
mayor and aldermen shall serve without any compensation what-
ever until the population of' the c¢ity may be 4,000, when the mayor
only shall receive such compensation as the city council may deter-
mine. :

Sec. 5, At the first meeting of the ¢ity council the aldermen shall
be divided by lot into two classes, The seats of those of the first
class shall be vacated at the expiration of the first vear; and of the
second class at the expiration of the second vear; so that one-half of
the board shall be elected annually.

Sec. 6. The city council shall judge of the qualifications and
returns of their own members, and shall determine all eontested
elections under this act,
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Sec. 7. A majority of the city council shall constitute a quorum to

do business, but a smaller number may adjourn from day to day, and

" compel the attendance of absent members, under such penalties as
may be prescribed by ordinance.

Sec. 8. The city council shall have power to determine the rules of
its proceedings, punish its members for disorderly conduct, and, with
the concurrence of two-thirds of the members elected, expel any
member.

Sec. 9. No aldermen shall he appointed to any office under the
authority of the city, nor for one year after the termination of his
office.

Sec. 10.  All vacancies that shall occur in the bom"d of aldermen
shall be filled by election.

Sec. 11.  The mayor and aldermen, before entering upon the duties
ol their respective offices, shall each take and subscribe an oath, or
make affirmation, that he will support the Constitution of the United
States and the Organic Act of this Territory, and that he will well
a{u% truly perform the duties of his office to the best of his skill and
ability.

Sec. 12, Whenever there shall be a tie in the election of aldermen,
the judges of the election shall certify the fact to the mayor, who
shall determine the same by lot, in such manner as shall be pre-
scribed by ordinance.

Sec. 13. There shall be twelve stated meetings of the city council
in each year, at such times and places as may be prescribed by the
c¢ity council,

‘ArticrE 11I.—Or riue Exzcurive OFFICERS,

Section 1. The chief execulive officer shall be a mayor, who shall
be a tax-paying real estate holder, and who shall he elected by the
gnalified voters of the city, and shall hold his office for one year, and
until his suceessor shall Le elected and qgualified.

Sec. 2. No person shall be eligible to the office of mayor who shall
nof have been a resident of the city for one year next preceding hig
election, or who shall be under twenty-five years of age, or who shall
not, at the time of his election, be an elector.

Sec. 8. If any mayor, during the term for which he shall have
been elected, remove from the city, or shall be absent from the city
for the space of four months, his office shall be vacated.

Sec. 4, When two or more persons shall have an equal number of
votes for mayor. the judges of election shall certify the same to the
¢ity eouneil, who shall proceed to determine the same hy lot, in such
a manner as may be provided by ordinance,
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Sec. 5 Whenever any election for mayor shall be contested, {he city
council shall determine the same as may be prescribed by ordinance.

Sec. 6, Whenever any vacancy shall happen in the office of mayor,
it shall be filled by election.

Artronr IV.

Section 1. On the first Monday in April, A. D. 1883, an election
shall be held in said city for one mayor for the city and two aldermen
for each ward, and forever thereafter, on the first Monday m April,
of each year, there shall be an election of one mayor for said city and
one alderman for each ward.

Sec. 2. All citizens of the United States, and those who have
declared their intention to become such, of twenty-one years of age,
whose names shall appear upon the county assessor's tax list of the
preceding year, and who shall have heen an actual resident of said
city six months preceding said election, shall he entitled to vote for
city officers and the adoption of the charter: Provided, That said
voters shall give their votes in the ward in which they shall respec-
tively reside.

Arrrenr V.—Powers or rur Ciry ClovNcer,

Section 1. The city council shall have power and authority to
levy and collect ad wvalorem taxes for eity purposes upon taxable
property, real, mixed and personal, except as herein excepted. within
the limits of the city, not exceeding three-tenths of one per cent. per
annum upon the assessed value thereof, and may enforce the pay-
ment of the same in any manner that may be prescribed by ordinance,
not repugnant to the Constitution of the United States, or the Organic
Act of this Territory.

Sec. 2. The city council shall have power to appoint all officers,
except the police magistrate, city attorney, city assessor, and city
marshal, who shall be elected at the first general city election, and
every vear thereafter, and whose term of office shall be for one year,
and until their successors are elected and qualified.

Sec. 8. The ¢ity council shall have power {o require ol all officers,
appointed or elected in pursnance of this act, bonds, with penalty
and security, for the faithful performance of their respective duties,
as may be deemed expedient, also require of all officers appointed, or
elected, as aforesaid, to take such oaths, or make such aflirmation as
the city council may prescribe for the faithful performance of the
duties of their respective oflices, hefore entering upon the discharge.
of the same.

Sec. 4. To appropriate money and funds for the payment of the
expenses of the city.

Sce. 5. To muke regulaiions {o prevent the introduction of conta-

—18 -
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gious diseases into the city, to make quarantine laws for that purpose,
and to enforce the same within five miles of the city, to establish
hospitals and make regulations for the government of the same.

Szc. 6. To make regulations to secure the general health of the
inhabitants; to declare what shall be a nuisance, and to prevent and
remove the same.

Sec. 7. To provide the city with water, erect hydrants and pumps,
build cisterns and dig wells in the streets for the supply of engines
and buckets.

Sec. 8. To open, alter, abolish, widen, extend, establish, grade,
pave, or otherwise improve and keep in repair streets, avenues, lanes,
alleys, sidewalks, drains, and sewers,

Sec. 9. To establish, erect, and keep in repair bridges.

Sec.10. To divide the city into wards, alter the boundaries thereof,
and create additional wards, as the occasion may require.

Sec. 11. To establish, support, and regulate night watches.

Sec.12. To provide for lighting the streets, and to erect lam
: P
posts.

Sec. 13, To provide for all needful huildings for the use of the
city.

Sec. 14,  To provide for the enclosing, improving and regulating
all public grounds belonging to the city, to erect market houses, to
establish markets and market places, and to provide {or the govern-
ment and regulation thereof.

Sec. 15. It shall have the power to provide for the prevention and
extinguishment ol fires; to organize and establish fire companies,
and, at discretion, prohibit or regulate the erection of wooden build-
ings.

Sec. 16, To regulate the building and fixing of chimneys, and to
fix the fues thereof.

Sec. 17. The regulate the storage of powder, tar, pitch and rosin,
coal oil, and other combustible or dangerous materials,

Sec, 18. To regulate parapets, walls, and partition fences, and
restrain, cattle, hogs, horses, sheep, and dogs, or other animals, from

running at large, and prohibit reckless driving and riding upon the
streets.

Sec. 19, To establish standard weights and measures, and regulate
the weights and measures to be used in the eity in all cases, not
ntherwise provided for by law, and to order all laws on the subject.
to be enforced, and to fix and enforce payment of fines for non-
compliance with any such order,

Sec. 20. To provide for taking the enumeration of the city,
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Sec. 21. To regulate the election. of city officers, and to provide
for the removing from office any person hclding an office created by
ordinance,

Sec. 22. To fix the compensation of city policemen, who shall be
night watchmen: Provided, That such compensation shall not
exceed the same paid by law in this Territory to other officers for
like services; and regulate fees for jurors, witnesses and others for
sisrvicei's rendered under this act, or any ordinance made in pursuance
thereof.

Sec. 28. To regulate the police of the city; to enforce fines, for-
feitures, and penalties for the breach of any ordinance, and to pro-
vide for the receiving and appropriation of such fines and forfeitures
and the enforcement of such penalties; and all moneys collected
under or by authority of any city ordinance shall be deemed to be
taken to helong to said city for general use and henelit of the inhab-
itants thereof, for the purpose herein provided. '

Sec. 24, The city council shall have power to make all ordinuances
which shall be necessary and proper for carrying into execution the
powers specified in this act, so that such ordinances incur no indebt-
edness whatever, except as provided by this instrument, and neces-
sitate no levying of taxes exceeding three mills on each dollar, except
as provided in sections five and six, in article seven, and he not,
repugnant to, nor inconsistent with the Constitution of the United
States, or the Organic Act of this Territory.

Sec. 25, To license, tax and regulate auctioneers, merchants, ped-
dlers, retailers, taverns, hotels, bakeries, restaurants, drinking
saloons, billiard halls, hawkers, hrokers, pawnbrokers, gambling
houses, bankers, assay offices, professional men, harber shops, livery
stables, wash houses or laundries, insurance agencies, photograph
galleries, and theatrical and otherexhibitions, and other amusements,
and all branches of business; Provided, No license levied or imposed
by the city council shall exceed in amount one-fourth ol the license
required to be paid by the statutes of this Territory {or like business.

Sec. 26, The ¢ity council shall have no power to incur or make
any city indebtedness, for any purpose whatever. to exceed the sum
of $10,000; Dbut if the sum of any indehtedness shall exceed $1,000,
the question of incurrence thereof shall be submitted to the duly
qualified volers of said city, as provided in sections five and six of
article seven hereof.

Sec. 27, The style of the ordinances shall he ** Be it ordained by
the city council of the city.of Bozeman.”

Sec. 28. All ordinances of the city council shall. within ten days
after they have been passed, be posted in three public places in said
city. and shall nol be in force until they have been posted as
aloresaid,
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Sec. 29.  All ordinances of the city council may be proven by the
seal of the corporation, and when printed in book form, or pamphlet
form, and purported to be printed and published by authority of the
corporation, the sume shall be received in evidence in all courts and
places without further proof.

Articte VI.—Tue Mavor.

Section 1. The mayor shall preside at all meetings of the city
council, and, in case of a tie, he shall have the casting vote, and in
no other; in case of the non-attendance of the mayor at any meeting,
the board of aldermen shall appoint one of their number as chairman,
who shall preside at the meeting, but shall not thereby lose his right
to vote on any question before the board; and in the discretion of
the city council during the temporary absence or incapacity of the
mayor, it may appoint one of its members to act as mayor pro tem
during the interim, with all the powers of mayor, and subject to all
his limitations provided by this act.

Sec. 2. The mayor, or any two aldermen, may call a special meet-
ing of the city council, the city clerk, on their requisition, giving
reasonable notice in writing thereof to all members of the city
council present in said city.

Sec. 3. The mayor shall at all times be vigilant and active in
enforcing the laws and ordinances of the government of the city.
He shall inspect the conduct of all subordinate officers of said city,
and cause negligence or positive violation to be prosecuted and pun-
ished. He shall {rom time to time communicate to the aldermen
such information, and recommend such measures, as in his opinion,
may tend to the improvement of the finances, police, the health,
security, and comfort of the city.

Sec. 4. He is hereby authorized to call on every male citizen of
said city, over the age of eighteen years, to aid in the enforcement of
the laws and ordinances, and, in case of riots, to call out the militia
to aid in suppressing the same, or other disorderly conduct, prevent-
ing and extingnishing fires, for securing the peace and safety of the
city, or of carrying into effect any law or ordinance; and any person
who shall not obey such call shall forfeit to said city a fine not
exceeding twenty-five dollars.

Sec. 5, e shall have power, whenever he shall deem it necessary,
to require of any of the officers of said city an exhibit of his hooks
and papers.

Sec. 6. He shall have power to execute all acts that may be
required of him by any ordinance made in pursnance of this act.

Sece. 7. He shall also have such power as may be vested in him by
ordinance of the city in and over all places within five miles of the

boundaries of the city, for the purpose of enforcing the health and
quarantine ordinances and regulations thereof.
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Sec. 8. In case the mayor shall be guilty of a palpable omission of
duty, or shall willfully and corruptly be guilty of oppression, mal-
conduet, or partiality in the discharge of the duties of his oflice, he
shall be liable to be indicted in the district court of the proper county,
and, on conviction, he shall be fined, not more than five hundred
dollars, and the court shall have the power. upon the recommendation
of the jury, to add to the judgment of the court that he be removed
from office, and forever thereafter he dizqualified from holding office
under this act, or any ordinances of said city.

ARTICLE VII.—MISCELLANEOUS PROVISIONS.

Section 1. The city council shall have the power for the purpose
of keeping the streets, lanes, avenues, and alleys in repair, to require
every able-hodied male inhabitant in said city, over the age of
twenty-one and under forty-five years, to labor on said streets, lanes,
avenues and alleys, not exceeding one day in each and every year
and every person.ailing to perform such labor, when duly notified
by the street commissioners, shall forfeit and pay two dollars for said
day so neglected or refused, to be used in improving the public
streets.

Sec. 2. The members of the city council and firemen shall, during
their term of service as such, he exempt from working out any read
or street tax, and shall likewise be exempt from serving in the militia
of the Territory, or on any jury.

Sec. 8. The council shall have power to provide for the punish-
ment of offenders by iwnprisonment and hard labor in all cases where
such offenders shall fail or reluse to pay the fine and forfeiture which
may be recoverced against them according to the laws of this Terri-
tory.

Sec. 4. The city council shall have power by ordinance to levy
and collect a special tax on holders of lots on any street, lane,
avenue, or alley, according to their respective {ronts, for the purpose
of paving, grading, or planking sidewalks and lighting such street,
lane, avenue, or alley: £Frovided, Such tax shall not exceed the
actual costs of such sidewalks and lighting respectively, which tax
shall be collected in the same manner as other city taxes.

Sec. 5. That no levy or assessment of taxes or incurrence of a debt
beyond $1,000, not heretofore provided for, shall be made by said
city council, except upon a vote of two-thirds of the members thereof,
and every levy of taxes or issue of bonds for each purpose shall be
set forth in a section of an ordinance by itself.

Sec. 6. After the passage of said ordinance by sucl vote, the same
shall be published in all city newspapers for at least one week 1f
daily, and two weeks if weekly, together with a notice that the same
will be submitted to a vote of the tax-paying real estate holders of
said city, on a day and at a place in each of the wards to be named,
which electicn shall be conducted as is provided in other cases, and
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the bhallots shall he “For section (——) of an ordinance entitled
giving title),” or, “Against section ( ) of an ordinance entitled
giving title);” and i’ two-thirds of said voters shall approve the
same, the said ordinance shall be in {ull force; bui if not approved,
the same shall be void. '

Sec. 7. The city council shall provide the detailed method of con-
ducting such elections, not inconsistent with this act, but nothing in
this and the two preceding sections shall aftect the passage of ordi-
nances levying taxes for the maintenance of the city police (not
exceeding two in number), the payment of the night watchmen (not
exceeding two in number), paraphernalia for extinguishing fires,
cleaning streets. enclosing and protecting cemeteries, maintaining
and keeping in repair the property of the fire department, and neces-
sary notices in all of the city newspapers.

Sec. 8. That the city shall not be liable for any costs in any suit
prosecuted in its name in its own courts, nor shall any fees taxed
exceed in amount the items of fees allowed for similar services to
other officers in this Terrritory.

Sec. 9. All fines and forfeitures collected for offenses committed,
or penalties incurred, within the incorporation limits of the city of
Bozeman, shall be paid into the treasury of the said eity by the officer
collecting the same, with details of sources and on what account paid
out. '

Sec. 10. The city council shall cause to be published, semi-
annually, in all newspapers of said city, a general statement of the
finances of said city, showing in condensed form what moneys have
heen received, and from what source, and the amount and purpose
for which moneys have heen paid out or expended. The hooks of
the city assessor and treasurer shall be open, at all proper hours, to
the inspection of any tax-payer of said city, or other person.

Sec, 11, All suits, actions, and prosecutions instituted, commenced,
or brought hy the corporation hereby created, shail be prosecuted in
the name of the ¢ity of Bozeman.

Sec. 12, Appeals s<hall be allowed from decisions in all cases
arising under the provisions of this act, or any ordinance passed in
pursuance thereof, to the district court, and every such appeal shail
be granted in the same manner, and wiih like efleet, ax appeals are
taken trom and granted (rom justices of the peace under the laws of
this Territory,

Sec. 13.  No mayor or alderman of said city shall, during the period
for which he is elected, be directly or indirectly pecuniarily inter-
ested in any contract let or to be let under the uuthority of said city,
or in any payment to be made thereon, and il any such person shall
violate the provisions of this section, he shall he deemed guilty of a
misdemeanor under the laws of this Territory, and shall be prose-
cuted therefor in the district court, and, on conviction thereof, shall
be fined not less than two hundred and {ifty dollars, nor more than
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six hundred dollars, or imprisonment three months, or both such fine
and imprisonment; and in all contracts involving the expenditure of
one hundred dollars or more, the city council shall advertise the
same, with specifications, for a period to be prescribed by ordinance,
and award the same to the lowest responsible bidder, and they shall
go advertise all contracts.

 Sec, 14. This act is declared to be a public act, and may be read
in evidence in all courts of law and equity within this Territory with-
out proof. '

See. 15, Whenever the mayor shall absent himself from the city,
or resign, or die, or his office shall otherwise become vacated, the
board of aldermen shall immediately proceed to elect one of their
number president, who shall be mayor pro tem. until the office shall
be filled by election as herein provided, and any vacancy in elective
offices ocewrring sixty days prior to any regular election, shall he
filled within twenty days {from the date of occurrence of said vacancy
by special election o be called as herein provided. the officer so
elected to serve until the next regnlar election.

Sec. 16.  The ety marshal and the constables within said city of
Bozeman shall e authorized to have power to execute anvwhere
within the couuty wherein said city may bhe located all processes
issued by the police magistrate of said city, or other eity magistrate
within said city, and the said marshal shall have power to do all the
acts that a constable may lawfully do, and shall receive the same
fees that are allowed fo constables in similar cases, and shall give
bonds as constables ave required by law to give.

Sec. 17, All actions hrought to recover any penalty or forfeiture
under this act, or any ordinance, by-law, or police regulation made
in pursnance thereof, shall be hrought in the corporate name of said
city.

Sec. 18. In all prosecutions for any violation of any ordinance,
by-law, or other regnlation, the first process shall be by summons,
unless oath or aflivmation shall be made for a warrant as in other
cases, '

Sec. 19, Upon rendition of judegment, the officer rendering such
judement may require the defendant to be confined in jail for a term
not exceeding three:months, and all persons so committed shall be
confined one day ior each five dollars of such judgment and costs
unless lie pay the same.

Sec. 20, The police magistrate shall have jurisdiction in all cases
of violation of the city ordinances, and shall have the same jurisdie-
tion in all civil and eriminal proceedings as ix now, or shall hereafter
be conferred upon other justices of the peace of this Territory, and,
in ali courts of this Territory, said police magistrate shall be held to
be and he is hereby constituted a justice of the peace; but no change
of venue shall be allowe from said police magistrate to any justice
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of the peace.for the hearing or determination of any case when pro-
ceedings shall be commenced against any person or persons for the
violation of any city ordinance. B

Sec. 21.  The duties of all officers mentioned in this act, not herein
prescribed, shall be prescribed by ordinance.

Sec. 22. There shall be a police magistrate, city attorney, who
shall also act as city clerk, city assessor, who shall also act as city
treasurer and collector, and city marshal, elected as heretofore pro-
vided. The police magistrate shall be a justice of the peace in said
county, and he shall have the exclusive jurisdiction of all offenses
against the ordinances of the city. The city attorney, city assessor,
and city marshal shall severally discharge the duties usually pertain-
ing to said offices, respectively, and the manner thereof may he
prescribed by ordinance.

Sec. 23. This charter shall be submitted to the qualified voters of
the city of Bozeman on or before the fourth Monday in March, 1883,
at one convenient place therein, by directions of the commissioners
appointed in this act. The ballots shall have printed or written
thereon: “For the Charter,” or “Against the Charter,” and if a
majority of the votes so cast at this election shall be in favor of the
charter, then this act shall be in {full force and effect; but if a majority
of the votes so cast shall be against the charter, then this act shall
remain suspended, unless thereafter enforced as herein set forth.

Sec. 24, A. Lamme, J. V. Bogert, Walter Cooper, T. B. Sacket, and
P. Koch are hereby constituted and appointed to act as commis-
sioners, and to serve in such capacity until the first hoard of alder-
men of said city shall be elected and duly qualified. Such commis-
sioners, or any three of them, shall, if a majority of the electors of
the said city vote in favor of this charter, within twenty days after its
acceptance as aforesaid, proceed to lay out the territory embraced
within the city limits of said city of Bozeman into four wards, and
fix the boundaries of the same; and shall also provide for holding
the first election herein appeinted in the several wards of said city;
shall fix the place for holding said election in each of said wards;
shall appoint, the persons to act as judges of election in each of said
wards, who shall he sworn, and whose places may be filled, in case
they do not serve, as provided by law in other elections. Said elec-
tion shall be held and returns thereof made and certified in all
respects as provided by law for the election of members of the
Legislative Assembly. A copy of said returns of said election shall
be then immediately delivered to the commissioners, who shall can-
vags the same within three days from the time received, and the
persons receiving the highest number of votes for the several officers
to be elected under this act. and the aldermen of each ward, shall be
declared by said commissioners, or any four of themn, duly elected to
said offices. If two or more persons shall, at. said election, receive
the same number of votes for one of said offices, the commissioners
shall determine the same hy lot. Thereafter, on the first Monday in
April each annual election shall take place,
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Sec. 25. In case of rejection of this charter by a majority of the
voters at the first election, or at any time or times thereafter when
sixty of the qualified voters of said_city shall petition said commis-
sioners for a re-submission of said charter to the voters of said city,
then it shall be the duty of said commissioners to again submit the
adoption or rejection of this charter to a vote of the qualified voters
of said city, and if upon said second submission a majority shall
adopt this charter, then the same shall be in full force and effect
from the time of its adoption. Said re-submission shall be conducted
as in section 24 provided, and whenever said commissioners, or a
majority of them present in said city, shall be of the opinion that an
incorporation is desired, they may re-submit said charter so many
times as in their judgment shall he proper for adoption or rejection
in the manner in said section provided. o

Sec. 26. And in case of occurrence of any vacancy, from any cause
whatever, in said board of commissioners, the remaining number of
members shall appoint others to fill the said vacancy or vacancies;
and shall so do that the provisions of this act shall not fail at any
time. '

_ Sec. 27. This act shall take effect and be in force from and after
1ts passage.

Approved March 7, 1883,

AN ACT {o incorporate the city of Fort Benton,

Be it enacted by the Legislative Assembly of the Zervitory of
Montana: ~

ArTticre I.—Or BoUNDARIES.

Section 1. That the inhabitants of the city of Fort Benton, in the
county of Choteau, and Territory of Montana, be, and they are
hereby constituted a bhody politic and corporate by the name and
style of the The City of Fort Benton, and by that name shall have
perpetual succession, may sue and he sued, plead and he impleaded
in all courts of law and equity, and may have and use a common
seal, and alter the same at pleasure,

Sec. 2. That, the following described territory shall, for the present,
compose the said city. to-wit: Beginning at the northeast corner of
lot number 3 of section number I4, in township 2¢ north, range 8,
east, and running thence, east, 80 chains; thence south 0 deg.31 min.
W., 51.15 chains to the left bank of the Missouri river; thence
up said river as follows, to-wit: South 54 deg. W., 13 chains;- thence
S. 58 deg. W. 6.85 chains; thence S.75 W. 945 chains; thence S.
86 deg. 15 min. W. 8.75 chains; thence N. 74 deg. 30 min. W. 4.83
chains; thence N. 70 deg. west 543 chain; thence S, 54 deg. west,

—19 -
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3.89 chains; thence S. 42 deg. 15 'min. W. 7.80 chains; thence S.
64 deg. W. 2044 chains; thence 8. 50 deg. 45 min. 'W. 9.19
chains; thence S. 35 deg. W. 10.71 chains to the east boundary
of lot number 3 of section 23; thence north, 1 deg. W.,along
the east houndary of Fort Benton townsite, 53.30 chains to the
witness coriier on west houndary of late United States military
reservation; thence N. 0 deg. 30 min. E. 40 chains to the place
of beginning, together with the following legal sub-divisions, being
N.W. 1 of S.E };the E. + of N. W. {,the W.4 of N. E. } and
lots Nos. 1, 2, 3 and 4, in section number 23; the N. } of N. W.
4+, the S. W, 1 of N. W. 1, and lots 2, 3 and 6, in section number 26
also the S. K. 1 of N. E. 4, and lot number 6, of section number 27, all
being in township 24 N. of range 8 east, in Choteau county, Montana
Territory. ’

Sec. 3. Whenever any additional tract of land adjoining the city
of Fort Benton shall be laid off into town lots, and duly recorded as
may be required by law, the same may, by the city council, be
annexed, and become a part of the city of Fort Benton.

Sec. 4. The inhabitants of said city, by the name and style afore-
said, shall have power to purchase, receive and hold property, both
real and personal, or mixed, either iIn or beyond the city, for burial
grounds, and for other purposes, for the use of the inhahitants of said
city., .

Articre I1.—OrF g Crry Couxcrn.

Section 1. There shall be a city council, to consist of a mayor and
a board of aldermen.

Sec. 2. The board of aldermen shall consist of two members from
each ward, to be chosen by the qualified voters, for two years, and
until others shall be legally qualified.

Sec. 3. No person shall be an alderman unless at the time of his
election his name appears upon the tax list in said city, and shall
have resided within the limits of the city one year immediately
preceding election, and shall have the requisite qualifications to vote
for members of the Legislature, and be a resident of the ward for
which he is elected,

Sec. 4. H any alderman, after his election, remove from the ward
for which he was elected, his office shall be declared vacant; the
mayor and aldermen shall serve without any compensation what-
ever until the population of the city may be 4,000, when the mayor
only shall receive such compensation as the city council may deter-
mine.

Sec. 5. At the first meeting of the city council the aldermen shall
be divided by lot into two classes, The seats of those of the first
class shall he vacated at the expiration of the first year; and of the
second class at the expiration of the second vear; so that one-half of
the board shall he elected annually,
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Sec. 6. The city council shall judge of the qualifications and
returns of their own members, and shall determine all contested
elections under this act.

Sec. 7. A majority of the city council shall constitute a quornm to
do business, but a smaller number may adjourn from day to day, and
compel the attendance of ahsent members, under such penalties as
may be prescribed by ordinance. '

Sec. 8. The city council shall have power to determine the rules of
its proceedings, punish its members for disorderly conduct, and, with
the concurrence of two-thirds of the members elected, expel any
member.

Sec. 9. No aldermen shall be appointed to any office under the
a};ithority of the city, nor for one year after the termination of his
office.

Sec. 10, All vacancies that shall oceur in the board of aldermen
shall be filled by election.

Sec. 11. The mayor and aldermen, before entering upon the duties
of their respective offices, shall each take and subscribe an oath, or
make affirmation, that he will support the Constitution of the United
States and the Organic Act of this Territory, and that he will well
aildl truly perform the duties of his office to the best of his skill and
ahility.

Sec, 12.  Whenever there shall be a tie in the election of aldermen,
the judges of the election shall certify the fact to the mayor, who
shall defermine the same by lot, in such manner as shall be pre-
scribed by ordinance,

Sec. 13, There shall be twelve stated neetings of the city council
in each year, at such times and places as may be prescribed by the
city council.

Arricre I1L—Or tuEe ExeEcuTive OFFICERS.

Section 1. The chief executive officer shall be a mayor, whose
name appears upon the tax list in said city, and who shall be elected
by the qualified voters of the city, and shall hold his office for one
year, and until his successor shall Le elected and qualified.

See. 2. No person shall be eligible to the office of mayor who shall
not have been a resident of the city for one year next preceding his
election, or who shall be under twenty-five years of age, or who shall
not, at the time of his election, be an elector.

Sec. 8. If any mayor, during the term for which he shall have

been elected, remove from the eity, or shall be absent from the city
for the space of four months, his office shall be vacated.
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Sec. 4, When two or more persons shall have an equal number of
votes for mayor, the jodges of election shall certify the same to the
city eouncil, who shall proceed to determine the same by lot, in such
manner as may be provided by ordinance,

~ Sec. 5 Whenever any election for mayor shall be contested, the city
council shall determine the same as may be prescribed by ordinance.

Sec. 6, Whenever any vacancy shall happen in the office of mayor,
it shall be filled by election. :

ArricLe IV.

Section 1. On the first Monday in April, A. D. 1883, an election
shall he held in said city for one mayor for the city and two aldermen
in each ward, a police magistrate, city attorney, city assessor, and
city marshal, and forever thereafter, on the first Monday in April,
of each year, there shall be an election of one mayor for said city and
one alderman for each ward, a police magistrate, city attorney, city
assessor, and city marshal.

Sec. 2.7 All male citizens of the United States, and those who
have declared their intention to become such, of twenty-one years
of age, whose names appear upon the tax list in said city, and
who shall have been actual residents of said city six months
preceding said election, shall be entitled to vote for city officers and
the adoption of the charter: Provided, That said voters shall give
their votes in the ward in which they shall respectively reside.

Arricte V.—Powers or tnE Ciry Councrr.

Section 1. The city council shall have power and authority to
levy and collect ad wvalorem taxes for city purposes upon taxable
property, real, mixed and personal, except as herein excepted. within
the limits of the city, not exceeding three-tenths of one per cent. per
annum upon the assessed value thereof, and may enforce the pay-
ment of the same in any manner that may be prescribed by ordinance,
not repugnant to the Constitution of the United States, or the Organic
Act of this Territory.

Sec. 2. The city council shall have power to appoint all policemen,
watchmen, and all other officers created by ordinance. The terms of
all officers shall be one vear, unless sooner removed by the city coun-
cil.  The city council shall, by ordinance, fix the fees or compensa-
tion of all city officers; Provided. That the police magistrate of said
city shall be paid a stated salary, and shall not be entitled to tax or
impose as costs, in any case, {ees for his services while acting as such
magistrate. ' '

Sec. 3. The city council shall have power to require of all officers
appcitled or elected in pursuance of this act bonds, with penalty
and security, for the faithful performance of their respective dnties
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as may be deemed expedient, also require of all officers appointed or
elected, as aforesaid, to take such oaths, or make such affirmation as
the city council may prescribe for the faithful performance of the
duties of their respective oflices before entering upon the discharge
of the same.

Sec, 4. To appropriate money and funds for the payment of the
expenses of the city. .

Sec. 5. To make regulations to prevent the introducing of conta-
gious diseases into the city, to make quarantine laws for that purpose,
and to enforce the same within five miles of the city, to establish
hospitals and make regulations for the government of the same.

Sec. 6. To make regulations to secure the general health of the
inhabitants; to declare what shall be a nuisance, and to prevent and
remove the same.

Sec. 7. To provide the city with water, erect hydrants and pumps,
build cisterns and dig wells in the streets for the supply of engines
and buckets.

Seec. 8. To open, alter, abolish, widen, extend, establish, grade,
pave, or otherwise improve and keep in repair streets, avenues, lanes,
alleys, sidewalks, drains, and sewers,

Sec. 9. To establish, erect, and keep in repair bridges.

Sec. 10.  To divide the city into wards, alter the boundaries thereof,
and create additional wards, as the occasion may require.

See. 11.  To establish, support, and regulate night watches,

Sec. 12, To provide for lighting the streets, and to erect lamp
posts.

Sec. 13. To provide for all needful buildings for the use of the
city.

Sec. 14, To provide for the enclosing, improving and regulating
all public grounds helonging to the city, to erect market houses, to

establish markets and market places, and to provide for the govern-
ment and regulation thereof.

Sec. 15, It shall have the power to provide for the prevention and
extinguishment of fires; to organize and establish fire companies,
and, at discretion, prohibit or regulate the erection of wooden build-
ings.

Sec. 16. To regulate the building and fixing of chimneys, and to
fix the tlues thereof.

See. 17.  To regulate the storage of powder, tar, pitch and rosin,
coal oil, and other combustible or dangerous materials.

Sec. 18. To regulate parapets, walls, and partition fences, and
restrain, eattle. hogs, horses, sheep, and dogs, or other animals, {rom
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running at large, and prohibit reckless driving and riding upon the
streets.

Sec. 19. To establish standard weights and measures, and regulate
the weights and measures to be used in the city in all cases, not
otherwise provided for by law, and to order all laws on the subject
to be enforced, and to fix and enforce payment of fines for non-
compliance with any such order,

Sec. 20. To provide for taking the enumeration of the city.

Sec. 21. To regulate the election of city officers, and to provide
for the removing from office any person holding an office created by
ordinance,

Sec. 22, To fix the ¢ompensation of city policemen, who shall be
night watchmen: Pprowvided, That such compensation shall not
exceed the same paid by law in this Territory to other officers for
like services; and regulate fees for jurors, witnesses and others for
s{arvices rendered under this act, or any ordinance made in pursuance
thereof.

Sec. 23. To regulate the police of the city; to enforce fines, for-
feitures, and penalties for the breach of any ordinance, and to pro-
vide for the receiving and appropriation of such fines and forfeitures
and the enforecement of such penalties; and all moneys collected
under or by authority of any city ordinance shall be deewed to be
taken to helong to said city for general use and benefit of the inhab-
itants thereof, for the purpose herein provided.

Sec. 24, The city council shall have power to make all ordinances
which shall be necessary and proper for carrying into execution the
powers specified in this act, so that such ordinances incur no indebt-
edness whatever, except as provided by this instrument, and neces-

itate no levying ol taxes exceeding three mills on each dollar, except

as provided in sections five and six, in article seven, and be not
repugnant to, nor inconsistent with the Constitution of the United
States, or the Organic Act of this Territory.

See, 25. The city council shall have no power to incur or make
any city indebtedness, for any purpose whatever. to exceed the sum
of $10,000; but if’ the sum of any indebtedness shall exceed $1,000,
the question of incurrence thereof shall he submitted to the duly
qualified voters of said city, as provided in sections five and six of
article seven hereof.

Sec. 26, The style of the ordinances shall he ** Be it ordained by
the city council of the city of Fort Benton.”

Sec. 27.  All ordinances of the city council shall, within ten days
after they have been passed, be posted in three public places in said
city, and shall not be in ferce until they have been posted as
aforesaid.
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Sec. 28. All ordinances of the city -council may he proven by the
seal of the corporation, and when printed in hook form, or pamphlet,
form, and purported to be printed and published by authority of the
corporation, the same shall be received in evidence in all courts and
places without further proof.

Artrery VI.—Tug Mayor.

Section 1. The mayor shall preside at all meetings of the city
council, and, in case of a tie, he shall have the casting vote, and in
no other; in case of the non-attendance of the mayor at any meeting,
the board of aldermen shall appoint one of their number as chairman,
who shall preside at the meeting, but shall not thereby lose his right
to vote on any question before the board; and in the discretion of
the city council during the temporary absence or incapacity of the
mayor, it may appoint one of' its members to act as mayor pro tem
during the interim, with all the powers of mayor, and subject to all
his limitations provided by this act.

Sec. 2. The mayor, or' any two aldermen, may call a special meef-
ing of the city council, the city clerk, on their requisition, giving
reasonable notice in writing thereof to all members of the city
council present in said city.

Sec. 8. The mayor shall at all times be vigilant and active in
enforcing the laws and ordinances of the government of the city.
He shall inspect the conduct of all subordinate oflicers of said city,
and cause negligence or positive violation to be prosecuted and pun-
ished. He shall from time to time communicate to the aldermen
such information, and recommend such measures, as in his opinion,
may tend to the improvement of the finances, police, the health,
security, and comfort of the city. )

Sec. 4. He is hereby authorized to call on every male citizen of
said city, over the age of eighteen vears, to aid in the enforcement of
the laws and ordinances, and, in ease of riots, to call out the militia
to aid in suppressing the xame, or other disorderly conduct, prevent-
ing and extinguishing fires, for securing the peace and safety of the
city, or of carrying into effect any law or ordinance; and any person
who shall not. obey such ecall shall forfeit to said city a fine not
exceeding twenty-five dollars,

Sec. 5. Ile shall have power, whenever he shall deem it necessary,
to require of any of the officers of said city an exhibit of his hooks
and papers.

Sec. 6. He shall have power to execute all acts that may be
required of him by any ordinance made in pursuance of this act.

Sec. 7. e shall also have such power as may be vested in him hy
ordinance of the city in and over all places within five miles of the
boundaries of the city, for the purpose of enforeing the health and
quarantine ordinances and regulations thereof,
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Sec. 8. In case the mayor shall be guilty of a palpable omission of
duty, or shall willfully and corruptly be guilty of oppression, mal-
conduct, or partiality in the discharge of t%]e duties of his office, he
shall be liable to be indicted in the district court of the proper county,
and, on conviction, he shall be fined, not more than five hundred
dollars, and the court shall have the power, upon the recommendation
of the jury, to add to the judgment of the court that he be removed .
from office, and forever thereafter be disqualified from holding office
under this act, or any ordinances of said city.

ARTIGLE VII.—MISCELLANEOUS PROVISIONS.

Section 1. The city council shall have the power for the purpose
of keeping the streets, lanes, avenues, and alleys in repair, to require
every able-hodied male inhabitant in said city, over the age of
twenty-one and under forty-five vears, to labor on said streets, lanes,
avenues and alleys, not exceeding one day in each and every year,
and every person failing to perform such labor, when duly notified
by the street commissioners, shall forfeit and pay two dollars for said
day so neglected or refused, to be used in improving the public
streets.

Sec. 2. The members of the city council and firemen shall, during
their term of service as such, be exempt from working out any road
or street tax, and shall likewise he exempt from serving in the militia
of the Territory, or on any jury.

Sec. 3. The council shall have power to provide for the punish-
ment of offenders by imprisonment in all cases where such offenders
shall fail or refuse to pay the fine and forfeiture which may be
recovered against them according to the laws of this Territory.

Sec. 4. The city council shall have power by ordinance to levy
and collect a special tax on holders of lots on any street, lane,
avenue, or alley, according to their respective fronts, for the purpose
ol paving, grading, or planking sidewalks and lighting such street,
lane, avenue, or alley: Provided, Such tax shall not exceed the
actual costs of such sidewalks and lighting respectively, which tax
shall be collected in the same manner as other city taxes.

Sec. 5. That no levy or assessment of taxes or incurrence of a debt
beyond $1,000, not heretofore provided for, shall be made by said
¢ity council, except upon a vote of two-thirds of the members thereof,
and every levy of taxes or issue of bonds for cach purpose shall be
set forth in a section of an ordinance hy itself.

Sec. 6. After the passage of said ordinance by such vote, the same
shall be published in all city newspapers for at least one week 1f
daily, and two weeks if weekly, together with a notice that the same
will he submitted to & vote of the tax-paying real estate holders of
said city, on a day and at a place in each of the wards to be named,
which election shall be conducted as is provided in other cases, and
ii1e ballots shall be - Ior section ( ) of un ordinance entitied
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piving title),” or, “Against section ) of an ordinance entitled

giving title);” and if two-thirds of said voters shall approve the
same, the said ordinance shall be in tull force; but if not approved,
the same shall he void.

" See. 7. The city council shall provide the detailed method of con-
ducting such elections, not. inconsistent with this act, hut nothing in
this and the two preceding sections shall affect the passage of' ordi-
nances levying taxes for the maintenance of the city police (not
exceeding two in number), the payment of the night watchmen (not
exceeding two in number), paraphernalia for extinguishing fires,
cleaning streets. enclosing and protecting cemeteries, maintaining
and keeping in repair the property of the fire department, and neces-
sary notices in all of the city newspapers.

See. 8. That the city shall not be liable for any costs in any suit
prosecuted in its name in its own courts, nor shall any fees taxed
exceed in amount the items of fees allowed for similar services to
other oflicers in this Terrritory.

Sec. 9. All fines and forfeitures collected for offenses committed,
or penalties incurred within the incorporation limits of the city of
Fort Benton, shall be paid into the treasury of the said city by the
oflicer collecting the same, with details of sources and on what
account paid out.

Sec. 10. The city council shall canse to be published, semi-
annually, in all newspapers of said city, a general statement of the
{inances of said city, showing in condensed {orm what moneys have
heen received, and from what source, and the amount and purpose
for which moneys have heen paid out. or expended. The hooks of
the city assessor and treasurer shall he open, at all proper hours, to
the inspection of any tax-payer of said city, or other person.

Sec. 11, All suits, actions, and prosecutions instituted, commenced,
or brought hy the corporation hereby ereated, shall be prosecuted in
the name of the city of Fort Benton.

See. 12, Appeals shall he allowed from decisions in all eases
arising under the provisions of this act, or any ordinance passed in
pursuance thereof, to the district court, and every such appeal shail
he granted in the same manner, and with like eflect, as appeals ave
taken from and granted from justices of' the peace under the laws of
this Territory.

Sec. 18, No mayor or alderman of said city shall, during the period
for which he is elected, be directly or indirectly pecuniarily inter-
ested in any contract-let or to be let under the authority of said city,
or in any payment to he made thereon, and if any such person shall
violate the provisions of this section, he shall he deemed guilty of a
misdemeanorsunder the laws of this Territory, and shall be prose-
cuted therefor in the district court, and, on convietion thereof, shall
be fined not less than two hundred and fifty dollars, nor more than
six hundred dollars, or imprisonment three months, or both such fine

—90 —

HeinOnline -- 1883 161 1883



182 SPECTAL LAWS OF MONTANA.

and imprisonment; and in all contracts involving the expenditure of
one hundred dollars or more, the city council shall advertise the
same, with specifications, for a period to be prescribed by ordinance,
and award the same to the lowest responsible hidder, and they shall
so advertise all contracts.

 Sec. 14 This act is declared to he a public act, and may be read
in evidence in all courts of law and cquity within this Territory with-
out proof,

Sec.15. Whenever the mayor shall absent himself from the city,
or resign, or die, or his office shall otherwise hecome vacated, the
hoard of aldermen shall immediately proceed to elect one of their
number president, who shall he mayor pre fem. until the office shall
be filled by election as herein provided, and any vacancy in elective
offices occurring sixty days prior to any regular election, shall be
filled within twenty days irom the date of occurrence of said vacancy
hy special election to be called as herein provided, the officer so
elected to serve until the next regular election.

Sec. 16.  The eity marshal and the constables within said city of
Tort Benton shall he authorized to have power to execute anywhere
within the county wherein said city may be located all proce:sses
issued by the police magistrate of said city, or other city magistrate
within said city, and the said marshal shall have power to do all the
acts that a constable may lawfully do, and shall receive the same
fees that ave allowed to constables in similar cases, and shall give
bonds as constables are required Ly law to give.

See. 17. Al actions hrought to recover any penally or forfeiture
ander this act, or any ordinance, by-law, or police regulation made
in pursuance thereof, shall be brought in the corporate name of said
citv. '

~ Sec. 18, In all prosecutions for any violation of any ordinance, by-
faw, or other regulation, the first process shall be by summons, unless
oath or affirmation shall be made for a warrant as in other cases.

Sec. 19, Upon rendition of judgment, the officer rendering such
judament may require the defendant to be confined in jail for a term
not exceeding three months, and all persons so committed shall be
confined one day for each five dollars of such judgment and costs,
unless he pay the same,

Sec. 20, The police magistrate shall have jurisdietion in all cases
of violation of the eity ordinances, and shall have the same jurisdic-
tion in all ¢ivil and eriminal proceedings as is now, or shall hereafter
he conferred upon other justices o' the peace of this Territory, and
in all conrts of this Territory said police magistrate shall he held to
be and he is hereby constituted a justice of the peace; Lut no
change of venue shall be allowed from said police magistrate to any
justice of the peace for the hearing or determination of any case
when proceedings shall he commenced against any person or persons
for the violation of any eity ordinance.
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" Sec. 21, The duties-of all officers mentioned in this act not huf,m
pl‘e‘;vubed shall he preseribed by mdmance

Sec. 22. - There slnl} e a polu,e man‘;str ate, city attor'ney ’\\*ho
shall also act as city elerk, city assessor, Who shall also act. as city -
treasurer and collector, and city marshal, elected as heretofore pro- -
vided. The police imagistrate s?mll be a ,]ustlce of the peace in said.
county, and he shall. have the exclusive Jurisdiction of all offenses
against the ordinances of the city. The city attorney, city assessor,
and city marshal shall severally discharge the duties usually per-
taining to said offices respectively, and the manner theleof may h(,
prescribed by ordinance, ’

Sec. 28. This charter shall be submitted to_the qualified votels of .
the city of Fort Benton, on or hefore the first Monday in April, 1883,
al one convenient phwe therein, by direction of the commissioners-
appointed in this act. The hatlols shall have prmted or wiitten
thereon: ¢For the Charter,” or “Against the Charter;” and if a -
majority of the votes so cast at this election shall be in favor of the
charter, then this act shall he in full force and effect; hut if a
nm,]orliv of the votes so cast shall be against the charter then this
act 1shall remain suspended, unless thereafter enforced as herein set
forth. '

See. 24, 1. B, Collins, W. G. Conrad, J. H. Rice, Ed. Dunn, and
John J. Healy are hereby constituted and appomted 